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NATIONAL 
TRANSPORTATION 
AGENCY OF CANADA 


"...a Safe, economic, efficient and adequate network of viable 
and effective transportation services making the best use of all 
available modes of transportation at the lowest total cost is 
essential to serve the transportation needs of shippers and 
travellers and to maintain the economic well-being and growth 
of Canada and its regions ..." 


Subsection 3(1), National Transportation Act, 1987 
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Introduction 


INTRODUCTION 


This is the second annual report of the National 
Transportation Agency of Canada. The Agency 
assumed responsibility for the federal regulation of 
Canadian transportation on January 1, 1988. It was 
established under the National Transportation Act, 
1987 and replaces the Canadian Transport 
Commission which had regulated transportation in 
Canada since 1967. 


The new transportation legislation is based on the 
premise that less government interference encourages 
innovation and enterprise. Transportation is now 
oriented towards a more competitive market-place. 
Economic regulation has been reduced; in 
establishing the new regulatory body, there is a new 
emphasis on problem-solving services and protecting 
the public interest. 


OBJECTIVE 


The ultimate goal of all NTA activities is to support the 
implementation of the national transportation policy 
through the economic regulation of carriers and modes 
of transportation that come under federal jurisdiction, 
and through the investigation of railway/pipeline 
accidents. 


STRUCTURE 


The Agency has been shaped to take its place in the 
new regulatory environment. It is structured along 
functional lines emphasizing new multi-modal and 
market-oriented objectives. 


Members 


The Act provides for the appointment by the Governor 
in Council of a Chairman, a Vice Chairman, and up to 
seven other full-time Members. Up to six additional 
members may be temporarily appointed. 


The Chairman is the Chief Executive Officer 
responsible for controlling the work of both members 
and staff. 


The Members are responsible for all Agency decisions. 
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Staff 


Agency Members receive advice and support from the 
staff of the NTA. Reporting to the Chairman is the 
Executive Director who, as chief operating officer, is 
responsible for the administration of the NTA and its 
Staff. 


Branches 


The NTA has six branches and a Secretariat: 


¢ The Market Entry and Analysis Branch is 
responsible for the licensing of Canadian and 
foreign air carriers operating in Canada, the 
licensing of Canadian air carriers operating 
internationally, the licensing of northern marine 
resupply services, the issuance of rail certificates 
of fitness or public convenience and necessity, and 
the assessment of waivers with respect to the 
coasting trade. This Branch also monitors the 
economic impact of regulatory reform and 
participates in the negotiation of international air 
agreements. Regional Enforcement Officers 
responsible for the enforcement of NTA regulations 
and licence conditions are located in Vancouver, 
Whitehorse, Thunder Bay, Toronto, Montreal and 
Moncton. 


¢ The Dispute Resolution Branch provides 
services to assist in the resolution of rates and 
service disputes between carriers and 
shippers/travellers in all modes of transportation 
under the Agency’s jurisdiction including formal 
and informal investigations, rail competitive access 
provisions (competitive line rates and 
interswitching), mediation, and final offer 
arbitration. Other areas of responsibility are the 
rail infrastructure program, acquisitions and 
mergers involving Canadian transportation 
undertakings, pilotage tariffs, regulation of 
international air tariffs, regulation of northern 
marine tariffs, administration of the Shipping 
Conferences Exemption Act, 1987, and the 
regulation of transportation facilities, equipment 
and services provided to travellers with disabilities 
in Canada. 


e The Transportation Subsidies Branch is 
responsible for the administration of subsidy and 
related rate-setting programs that determine 
appropriate compensation for various services 
provided by eligible transportation companies. It 
also evaluates proposals from railways to 
rationalize their network, and monitors rail 
investment for western grain transportation. 


¢ Legal Services Branch is responsible for 
providing legal advice to the Members and staff of 
the NTA. It also acts as legal representative for 
the NTA at meetings, conferences, public 
hearings, inquiries and, when required, at judicial 
proceedings in the Federal and Supreme Courts. 


¢ The Corporate Management and Regional 
Operations Branch is responsible for the design 
and operation of the Agency’s management 
processes and related information systems; the 
management of the Railway/Pipeline 
Investigations Directorate”; the provision of 
comprehensive services in support of Agency 
programs in the areas of informatics, records 
management, finance, administration, internal 
audit and communications. It is also responsible 
for the coordination of the programs administered 
by the regional offices, and for their functions and 
responsibilities. 


¢ The Human Resources Branch is responsible for 
developing and implementing personnel 
administration and official languages policies, 
systems and programs that will assist the NTA in 
the attainment of its objectives under the National 
Transportation Act, 1987. \|t also ensures that the 
management of human resources is in accordance 
with policies established by the central agencies. 


¢ The Secretariat is responsible for recording NTA 

decisions and orders, editing, reviewing, producing 
and issuing decisions, orders, reports and notices, 
drafting and processing regulations in accordance 
with government policy. It also plans Agency 
meetings, maintains parliamentary liaison, 
administers public hearings and inquiries, 
coordinates all translation services as well as 
ministerial and executive correspondence. 


* Note: The 1989 activities of the Railway/Pipeline 
Investigations Directorate are reported in a separate 
chapter. This Directorate reports administratively to 
the Director General, Corporate Management and 
Regional Operations Branch. However, it has been 
established as an autonomous investigative unit in 
anticipation of proclamation of enabling legislation to 
create the new Canadian Transportation Accident 
Investigation and Safety Board and its eventual 
transfer to that body. 


HIGHLIGHTS OF 1989 


First Annual Review of New 
Transportation Legislation 


The Agency’s first annual review of transportation, 
carried out in compliance with section 267 of the NTA, 
1987, was tabled in Parliament in June. The review, 
based on government and industry data anda 
comprehensive survey program, concluded that the 
first year of regulatory reform had a positive impact on 
the transportation industry’s performance and 
potential. 


Relocation of Rail Line in Edmonton 


In July, the Agency granted CN authority to relocate a 
portion of its trackage in Edmonton, Alberta in order to 
release company lands to the province for construction 
of a post-secondary institution in the downtown core. 
The Agency decision followed an inquiry by the 
Western Regional Office which considered both written 
submissions and presentations made at a May 31st 
meeting in Edmonton. 


Federal Court Decision on Competitive 
Line Rate 


In October, the Federal Court dismissed CP’s appeal 
of an Agency decision which established a competitive 
line rate for the transportation of methanol from 
Medicine Hat, Alberta to the U.S. border. In 
December, CP applied to the Supreme Court of 
Canada for leave to appeal the Federal Court decision. 


Costs of Transporting Western Grain 


In November, the Agency ruled that it will take into 
account known and measurable railway productivity 
gains in determining base year costs under the 
Western Grain Transportation Act. The Act requires 
the Agency to develop base year costs every four 
years. During consultations held as part of the 
four-year review currently under way, the Agency’s 
jurisdiction to consider these non-recurring costs 
became an issue. In August, the Agency held a public 
hearing in Hull, Quebec to give interested parties the 
Opportunity to express their views on the appropriate 
cost elements the Agency should consider, with 
respect to productivity and other cost savings, when 
calculating the base year costs. 
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The two railways involved, Canadian National and 
Canadian Pacific, appealed the decision to the Federal 
Court. 


Rejection of Proposed Railway Transfer 


In December, the Agency rejected Algoma Central 
Railway’s second application to transfer its Rail 
Division to a separate, wholly-owned company. The 
Agency determined that the proposed transfer 
agreement would not be in the public interest. 
Although some advantages could accrue to Algoma 
Central Railway through the transfer, the Agency 
determined that railway employees, users of railway 
services and the Algoma region would not benefit. 
Moreover, the Agency identified serious adverse 
consequences of the proposed transfer which would 
far outweigh any possible benefits to Algoma Central 
Railway. 


Acquisition of Wardair 


The Agency reviewed the proposed acquisition of 
Wardair Inc. by PWA Corporation and determined that 
it was not contrary to the public interest. The Agency 
considered that disallowing the proposed acquisition 
might have precipitated Wardair’s financial failure and 
would not be in the interests of the travelling public or 
Wardair’s employees. This factor was considered to 
outweigh any lessening of competition resulting from 
the acquisition. 


Canadian Ownership - Air Carrier Industry 


Early December, the Agency cancelled Minerve 
Canada’s licence, effective December 31, 1989, 
because the carrier was controlled in fact by Minerve 
S.A., an air carrier based in France. Later in the 
month, the Agency granted Minerve Canada’s request 
for a 90-day stay to give the carrier time to comply with 
the Act’s licence requirements. However, the Agency 
ordered that the licence remain suspended until the 
carrier satisfied all the Act’s conditions. Legislative 
provisions pertaining to Canadian ownership and 
control are vital to the maintenance of a strong 
Canadian air carrier industry. 


Rail Rationalization 


In 1989, the Agency made decisions on 5.1 per cent of 
CN’s network and five per cent of CP’s. CN was 
allowed to abandon four per cent of their network 
during 1989 and the remaining one per cent during 
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1990 (with 0.1 per cent ordered retained). CP was 
allowed to abandon 3.5 per cent of their network during 
1989 and the remaining 1.5 per cent in 1990 (no 
mileage was ordered retained). The National 
Transportation Act, 1987 limits rail line abandonments 
in each year to a maximum of four per cent of a 
railway’s total rail network. 


Public hearings, allowing interested parties the 
opportunity to have their views considered on 
proposed abandonments, were held as follows: 


Place Date Proposed Abandonment 

Bridgetown, N.S. April 5-6 140 miles of CP trackage 
in Nova Scotia 

Charlottetown, April 24-27 seven CN branch lines in 

Summerside, Prince Edward Island 

maak (173.16 miles) and one line 
in PEI and New Brunswick 
(97.24 miles) 

Bridgewater, N.S. July 18-22 77.02 miles in Nova Scotia 

Chibougamau, Feb. 28to 97.34 miles of CN trackage 

Rouyn-Noranda, March 2 in Quebec 

Val d’Or, Que. June 12-15 


Rail Subsidy Payments 


In 1989, the Agency paid $711.1 million to support 
Canada’s rail network. Funds were allocated as 
follows: 


* $568.3 million in assistance lowered Western grain 
transportation costs for Canadian producers; 


* $22.3 million was paid for losses incurred on 
branch lines operated by the railways as an 
imposed public duty; 


* $33.8 million subsidized the transportation of 
eastern movements of grain and flour for export; 


* $6.0 million was paid for losses incurred by 
non-VIA passenger train services; and 


* $80.7 million was paid under the Atlantic Region 
Freight Assistance Programs. 


1989-90 Rate Scale 


During the spring of 1989, the annual rate scale for the 
movement of western grain by rail for crop year 
1989/90 was issued. This rate scale is in effect from 
August 1, 1989 to July 31, 1990. The annual rate 
scale establishes the rail rate paid by Canadian 


producers, as well as the level of assistance paid by 
the Government of Canada. 


Investigations of Railway Accidents 


In 1989, of the 1,294 accidents and incidents reported, 
Staff of the Railway/Pipeline Investigations Directorate 
investigated 804 railway accidents and incidents, and 
conducted 68 formal investigations under section 229 
of the Railway Act. 


Investigation of VIA Pricing Policy 


The Agency conducted an inquiry into VIA’s pricing 
policy and its impact on competition among other 
modes of transportation. As a result of new 
government initiatives concerning VIA, the inquiry was 
terminated. 


Liability Regulations 


The Agency is developing carrier liability regulations 
for use in situations where shippers and carriers do not 
agree on liability. The regulations will replace General 
Order T-5 which prescribed terms and conditions of 
carriage as well as limitations on carrier liability. 


Interswitching Decision - Celgar 


During the year, the Agency considered an application 
by Celgar Ltd. to have its plant at Kraft, British 
Columbia deemed to be within the 30 km 
interswitching limit of an interchange between CP and 
the Burlington Northern Railroad at Nelson, British 
Columbia. The Agency determined that there is no 
physical connection between the trackage of the two 
carriers at Nelson and subsequently denied Celgar’s 
application. 


Regulations - Transportation of Travellers 
with Disabilities 
The Agency is developing regulations to facilitate the 


transportation of persons with disabilities including 
provisions for people assisting them. 


Cost Apportionment for Grade Separations 


Agency staff completed a review of regulations 
concerning cost apportionment for highway/railway 
grade separation, which had not been substantially 
updated for some time. Draft guidelines were 
circulated to over 800 interested parties for comment. 


Computer Reservation Systems 


The Minister of Transport asked the Agency to 
participate on a task force which will develop the policy 
governing the conduct of the air carrier computer 
reservations systems in Canada. Once the policy is 
developed, the Agency will be responsible for drafting 
the regulations, and their eventual administration. 


Electronic Tariff Filing 


The Agency’s computers were linked to a tariff 
publishing company’s database located in Washington, 
D.C. in preparation for a trial period during which the 
Agency will evaluate the elimination of some filed 
paper tariffs for international air travel. 


Airline Co-operative Arrangements 


Scheduled international airlines have various 
alternative mechanisms to respond to market demand 
and to maintain an economically viable air service. In 
1989, block space arrangements between two airlines, 
licensed to operate services between their home 
countries, proved to be a popular mechanism. Under 
such arrangements, a portion of the seats on one 
airline’s aircraft are reserved for sale by the other 
airline as its own service. The Agency, in approving 
such arrangements, has attached a number of 
conditions to ensure that the consumer is fully aware of 
which airline is operating the flight and is responsible 
for travel in the commercial sense. 


International Activities 


The Agency acts in international economic regulatory 
matters as the "aeronautical authority" for Canada, and 
is actively involved in bilateral air negotiations. The 
highlight of its international activities in air transport 
matters was participation at the 27th Session of the 
International Civil Aviation Organization (ICAO) in 
Montreal. ICAO is the only United Nations agency 
based in Canada. The activity of NTA staff of the 
Canadian delegation to the Assembly focused on the 
Economic Commission; staff also contributed to the 
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Commission’s work in such matters as computer 
reservations systems, data bank of bilateral air 
agreements, increased effectiveness and usefulness of 
ICAO economic research and studies, and trade in air 
transport services. 


ORGANIZATIONAL HIGHLIGHTS 


¢ In March, the Agency announced that regional 
offices would be established throughout Canada. 
In addition to the offices in Atlantic Canada 
(Moncton) and Western Canada (Saskatoon), 
established in 1988, the Agency decided to 
establish offices in the North (Whitehorse), the 
Pacific (Vancouver), Ontario (Thunder Bay) and 
Quebec (Montreal). 


¢ In April, Kenneth Raphael Ritter was nominated by 
the Governor in Council as an Agency Member. 


¢ In June, the Agency announced the assignment of 
Members who will reside in the Quebec, Ontario 
and Western Regional Offices. They were Nicolle 
Forget, Quebec Office; Keith Penner, Ontario 
Office; Kenneth Ritter, Western Office. 
Craig S. Dickson has served as the resident 
Member for the Atlantic Office since the office was 
established in 1988. 


Organization 


NATIONAL TRANSPORTATION AGENCY OF CANADA 
ORGANIZATION 


VICE-CHAIRMAN CHAIRMAN MEMBERS 


EXECUTIVE 
DIRECTOR 


DISPUTE 


HUMAN 
RESOLUTION 


RESOURCES 
BRANCH 


TRANSPORTATION 


SUBSIDIES SECRETARIAT 
BRANCH 


MARKET ENTRY 
AND ANALYSIS 
BRANCH 


LEGAL 
SERVICES 


CORPORATE 
MANAGEMENT 
AND REGIONAL 

OPERATIONS 

BRANCH 


REGIONAL 


OFFICES 


vi Functions 


NATIONAL TRANSPORTATION AGENCY OF CANADA 
FUNCTIONS 


DISPUTE RESOLUTION 
BRANCH 


TRANSPORTATION SUBSIDIES 


MARKET ENTRY AND 
BRANCH 


ANALYSIS BRANCH 


*Mediation and Dispute *Western Grain Rates and LICENSING 
Prevention Payments 
*Domestic Air Operations 
¢Final Offer Arbitration *Eastern Rates Payments 
eInternational Air Operations 
*Rail Competitive Access *Rail Rationalization 
-Interswitching *Northern Marine Resupply 
-Competitive Line Rates Western Grain Investment Services 
-Connections and Running Monitoring 
Rights ¢Temporary Entry Waivers, 
*Branch Line and Passenger Coasting Trade, Customs 
*Rail Contracts, Agreed Charges Train Service Payments Regulations and Energy 
and Tariff Notices Supplies Emergency Act 
«CN and CP Charges to VIA 
*Rail Infrastructure Program *Rail Certificates of Fitness and 
¢Canola Rates of Public Convenience and 
*Rate and Service Complaints Necessity 
and Investigations *Station Removals 
-Rail *Notices of Agreements to 
-Air and Water : Convey Lines of Railway 


*Mergers and Acquisitions *Commodity Pipelines 


CORPORATE MANAGEMENT 


AND REGIONAL OPERATIONS 


*Administration of the Shipping 
Conferences Exemption Act, 


MONITORING AND ANALYSIS 


1987 and Northern Marine *Annual Reviews 
Resupply Tariffs «Internal Management Services 
*Specific Requests 
«International Air Tariffs «Regional Operations 
ENFORCEMENT 
*Transportation Services *Railway/Pipeline Investigations 
for Disabled Persons INTERNATIONAL AIR 
AGREEMENTS 


LEGAL SERVICES SECRETARIAT HUMAN RESOURCES 


sLegal Advice *Recording and Issuing Agency *Human Resource Policies and 
Decisions and Orders Practices 
*Represents Agency at hearings 
and before the Courts «Drafting and Processing *Official Languages 
Regulations 


*Public Hearings 


8 Expenditures 


COMPARISON OF ESTIMAI 


Statutory Payments under the 
Western Grain Transportation Act 


Statutory Payments under the 
Atlantic Region Freight 
Assistance Act 


Payments under the Railway Act 


Statutory Payments under the 
National Transportation Act, 1987 


Payments under the Maritime 
Freight Rates Act 


Statutory Payments under the 
Railway Relocation and Crossing 
Act 


Administration 


fe) Expenditures 


DGETARY EXPENDITURES 


Percentage 
PROGRAM of 1989 1988 1989 Increase 
Expenditures (000's) (000's) (Decrease) 


Statutory Payments under the (2) 
Western Grain Transportation Act 74.1% $777,124 |.$568,;271. 1.($208;853) 

Statutory Payments under the 

Atlantic Region Freight Assistance Act 9.7% $83,429 $74,698 ($8,731) 

Payments under the Railway Act $38,506 $57,314 $18,808 

Statutory Payments under the 

National Transportation Act 1987 2.9% $13,271 $22,441 $9,170 


PA 
SJ 
on 


0 
Statutory Payments under the 
Railway Relocation and Crossing Act 0.0% $13,341 ($13,266) 
(1) 
Administration 5.0% $43,510 $37,961 ($5,549) 
100% 6982.31.71 -$/66,/ Von) ($215,602) 


(1) 3.9% Salaries and wages, 1.1% Other 


43) 
9 
Payments under the 
Maritime Freight Rates Act 8% $13,136 $5,955 ($7,181) 
40) 
0 


(2) The difference in these payments is due to the reduced tonnage of grain shipped in 1989 


7 i — <<  -—~~eGe@e= 
' ~~ 
7 at 


‘ ‘ 
. ¢4 
- — > 
; 
‘ 
SS 
t 
- ~ mime as @ 
a] 
9 
tm P 


’ "—nyg Bysshe 


»? aon hes cep) IA 
7 
' on : 
i 
. ca * j 8 
- ~ _— _— = 
! 
. 
} 
P SG saoa 
a a | 
j 
7 *. |) = 
) v Ds 
"ion "a y ré PP 
Pig 4° as ee i sein) = es a cA Rar > a 
. : iat = r 


11 


: 
=. 
= 
; 
, 
= 


Members 


Members of the 
National 
Transportation 
Agency of Canada 


CHAIRMAN: Honourable Erik Nielsen, 
PC: D:F:C:. @.C. LLB. 


Mr. Nielsen, a graduate of Dalhousie University with a 
Bachelor’s degree in Law, started a law practice in 
Yukon in 1952. He was elected to the House of 
Commons in 1957, and served the Government of 
Canada in various capacities including Deputy Prime 
Minister and President of the Privy Council, Minister of 
Public Works, Minister of National Defence and Leader 
of the Opposition. He resigned as the Member of 
Parliament for Yukon in January 1987 prior to his 
appointment as President of the Canadian Transport 
Commission. Mr. Nielsen is a veteran of the second 
world war. He has been a qualified pilot for 47 years 
and holds a commercial pilot’s licence. 


VICE-CHAIRMAN: Micheline Beaudry 


Mrs. Beaudry has over 25 years of industrial and 
consulting experience in the energy and transportation 
sectors, with public companies and regulated 
industries both in Canada and abroad. In the course of 
her career, she has worked for Hydro-Québec, 
Metropolitan Gas, Booz-Allen & Hamilton, Woods 
Gordon and Québecair, as Assistant to the President. 
Prior to being appointed to the NTA, Mrs. Beaudry was 
Vice President with Econosult-Lavalin. She holds a 
Bachelor's degree in Commerce and an MBA from 
Ecole des Hautes Etudes Commerciales of the 
University of Montreal, where she also taught 
marketing research earlier in her career. 
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Members 


MEMBERS: 


Mr. Craig S. Dickson brings to the Agency his 
knowledge and experience in the Atlantic provinces 
having served for 34 years with the Atlantic Provinces 
Transportation Commission, the last 26 years as its 
General Manager. In that position Mr. Dickson was 
active in a number of professional and trade 
organizations and was President of the Canadian 
Transportation Research Forum for 1987-1988. He has 
served as a director of the Canadian Shippers Council, 
and was a member of the Transportation Committee of 
the Canadian Chamber of Commerce, the New 
Brunswick Trade Development Board, the Chartered 
Institute of Transport, and the Maritime Regional 
Advisory Council. He is also a past national chairman 
of National Transportation Week. Mr. Dickson is the 
resident Member for the Atlantic Regional Office 
located in Moncton. 


Mrs. Nicolle Forget held a number of management 
positions prior to her career as a lawyer and her 
nomination to the Vice-Presidency of the Conseil des 
services essentiels au Québec. A founding member 
and Secretary of the Fédération des femmes du 
Québec, Mrs. Forget was President of the Association 
des consommateurs du Québec and Chairman of the 
Board of Nouveler Inc., a holding company in the 
development of new sources of energy. Mrs. Forget 
has been a member of many boards of directors, 
including the Economic Council of Canada and the 
Conseil d’administration d’Hydro-Québec. She has a 
Bachelor’s degree in Commerce from |’Ecole des 
Hautes Etudes Commerciales of the University of 
Montreal and a law degree from the same university. 
She is a member of the Barreau du Québec and of the 
Corporation des Conseillers en relations industrielles. 
Mrs. Forget is the resident Member for the Quebec 
Regional Office located in Montreal. 


Mr. James D. Mutch was Senior Director, Industry 
Relations, with Canadian Airlines International. He held 
a number of senior positions with CAI (formerly 
Canadian Pacific Airlines) including Senior Director, 
Sales Development and Corporate Liaison; Director, 
Western Region; and Manager - Edmonton and 
northern Alberta, Hong Kong and South East Asia, 
southern California and southwest U.S.A., and Hawaii. 
Prior to that he held management positions in Victoria, 
Vancouver and other areas of western Canada. 

Mr. Mutch is a member of the Quarter Century Aviation 
Club of Vancouver and Edmonton, and an honorary 
member and past director of the Northern Air Transport 
Association. A former bush pilot, Mr. Mutch has over 
40 years domestic, international and transborder 
experience in the aviation industry; he holds a pilot’s 
licence. 
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Members 


Mr. Edmund J. O’Brien was Director of 
Transportation for the Province of Newfoundland and 
Labrador between 1973 and 1987, during which time 
he was a member of the federal Minister of Transport’s 
task force on program review. Prior to that he held a 
number of senior positions in government and private 
industry, including Executive Officer-Director of 
Administration of the International Development 
Research Centre; Executive Vice-President, General 
Manager and Director of Québecair, and Chief 
Economic Analyst (International) of Canadair Limited. 
Prior to becoming a Member of the NTA he served as 
Secretary of the Canadian Transportation Research 
Forum. 


Mr. Keith Penner brings to the Agency his knowledge 
and experience in the north. As the Member of 
Parliament for Cochrane-Superior from 1968 to 1988, 
Mr. Penner served as parliamentary secretary to the 
Minister of State for Science and Technology and to 
the Minister of Indian Affairs and Northern 
Development. He was also Chairman of the Standing 
Committee on Indian Affairs and Northern 
Development. Mr. Penner’s education includes a 
Bachelor of Arts degree and a Master’s of Education. 
As an undergraduate, he studied at the University of 
Alberta; his postgraduate studies were at the 
University of Toronto and the University of Ottawa. He 
also did post-degree work at Queen’s University and 
McMaster University. He was a Visiting Fellow in the 
School of Political Science at Queen’s University for 
the 1987-88 academic year. Mr. Penner is the resident 
Member for the Ontario Regional Office located in 
Thunder Bay. 


Mr. Kenneth Ritter graduated with a degree in law 
from the University of Saskatchewan in 1976. 
Following three years of private law practice in 
Kindersley, Saskatchewan, Mr. Ritter turned his 
attention to full-time farming. In 1987 he was 
appointed Chairman of the Saskatchewan Surface 
Rights Arbitration Board, a quasi-judicial body 
responsible for resolving disputes between landowners 
and oil companies in Saskatchewan. Just before his 
appointment to the Agency, Mr. Ritter was with the 
Saskatchewan Department of Justice. Mr. Ritter is the 
resident Member for the Western Regional Office 
located in Saskatoon. 
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Members 


Mr. Edward Weinberg was previously a senior official 
with the Canadian Transport Commission. He joined 
the CTC in 1970 and, at the time of his secondment to 
the Office of Economic Regulatory Reform of the 
Minister of Transport in 1985, he was Director of 
Freight Studies in the Research Branch. While with 
the CTC he chaired a number of federal-provincial 
inquiries into transport-related matters including the 
Vancouver rail access study and the White Pass and 
Yukon Railway inquiry; he co-chaired the Thunder Bay 
rail access study; and represented the CTC on the 
joint track usage study - Fraser Thompson Canyon. 
Since 1985 Mr. Weinberg has been involved with the 
development of the economic regulatory reforms which 
led to the establishment of the NTA. He has a 
Bachelor of Science degree from McGill University. 


TEMPORARY MEMBER: 


The Honourable Marcel J.A. Lambert, P.C., Q.C., is 
a graduate of the University of Alberta with a 
Bachelor’s degree in Commerce. As a Rhodes 
Scholar, he attended Oxford University where he 
obtained a B.A. (Juris.) and a B.C.L. His studies were 
interrupted by the second world war, where he saw 
active service in the Canadian Army as a troop officer. 
In 1950 Mr. Lambert joined a law practice in 
Edmonton, and in 1957 was elected to the House of 
Commons as the Member of Parliament for Edmonton 
West. He continued his association with the law firm 
until 1982 when he retired from the practice of law. He 
ceased to be a Member of Parliament in 1984 and was 
appointed a Commissioner of the Canadian Transport 
Commission in March 1985. 
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Secretariat 


SECRETARIAT 


AUTHORITY AND RESPONSIBILITY 


The Secretariat is the official point of contact between 
the Agency and the public. Under section 16 of the 
National Transportation Act, 1987 the Secretariat is 
responsible for drafting, editing, recording and issuing 
Agency Decisions and Orders. It is also responsible 
for drafting and processing regulations in accordance 
with government policy, coordinating all translation 
services as well as editing and routing of ministerial 
and executive correspondence, and administering 
public hearings conducted by the Agency. 


ACTIVITIES 


In 1989, the Secretariat processed 432 orders and 655 
decisions. The breakdown by mode of transportation 
is as follows: 


ORDERS (1989) 
Rail 276 
Air 156 
Water 0 
Motor Vehicle 0 
432 
DECISIONS (1989) 
Rail oY 
Air 615 
Water 3 
Motor Vehicle 0 
655 


The ministerial and executive correspondence unit 
coordinated the preparation and editing of 722 letters 
or response projects. The Secretariat was also 
involved in the administration of seven public hearings 
held in 17 locations which resulted in a total of 39 
sitting days. 


Below is a list of regulations processed in the 
Secretariat and adopted by the Agency in 1989: 
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1. Air Transportation Regulations, AMENDMENT 
SOR/89-306. 


2. Asset and Revenue Determination Regulations, 
AMENDMENT SOR/89-422. 


3. Class 4 Positioning Charges, REVOCATION 
SOR/89-436. 


4. Freight Traffic Interswitching Regulations, 
REVOCATION SOR/89-468. 


5. Notices of lower rates for the movement of 
Western grain Regulations, SOR/89-549. 


Of the five applications for review carried over from 
1988 and the 17 filed in 1989 under section 41 of the 
National Transportation Act, 1987, six involved air 
matters and sixteen were rail-related or dealt with other 
matters. In addition, ten were denied because the 
applicants had not demonstrated that a change in the 
facts or circumstances had occurred since the original 
decision or order was issued. Finally, three were 
granted based on new facts and nine will be carried 
forward into 1990 for final processing. 


Secretariat 
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Dispute Resolution 


DISPUTE 
RESOLUTION BRANCH 


The Dispute Resolution Branch supports the NTA’s 
function of resolving economic disputes between 
carriers and users of transportation services, in the 
interests of efficiency and utility of the transportation 
network. Activities include responding to specific 
applications and complaints concerning matters within 
the NTA’s jurisdiction, conducting public interest 
investigations, providing mediation services and 
arbitration support, and initiating appropriate regulatory 
action. The Branch also has special responsibilities in 
implementing the NTA’s mandate with respect to 
transportation rates and services, rail competitive 
access measures, allocation of costs of road/rail 
crossings, transportation of persons with disabilities, 
and mergers and acquisitions of transportation 
companies. 


The Branch consists of five directorates: Mediation and 
Arbitration Services, Rail Complaints and 
Investigations, Rail Infrastructure, Air and Marine 
Complaints and Investigations and Tariffs, and 
Transportation Services for Disabled Persons. 


Mediation and Dispute Prevention 


Mediation is an informal, voluntary dispute resolving 
process. Settlements can be reached by the opposing 
parties with the assistance of a third party. Agency 
staff assist by analysing issues, and arranging and 
conducting meetings within 30 days -- or some other 
time limit agreed upon by the parties. 


During 1989, the Dispute Resolution Branch 
responded to 43 requests for informal assistance in 
disputes among shippers, municipalities, private 
landowners and railways. Issues included provision of 
competitive rail rates and services, construction and 
removal of railway infrastructure, connections between 
railways, liability limits on containers and provision of 
alternative modes of transportation following rail 
abandonment. In addition, 64 briefings and 
educational seminars were conducted to explain the 
legislation to carriers, shippers and other interested 
parties. These briefings assist clients to negotiate their 
own settlements thus preventing disputes from arising. 
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Final offer arbitration 


Final offer arbitration may be applied to resolve 
disputes of a private or narrow nature. The Branch 
received one arbitration request in 1989 which was 
later withdrawn when the parties reached a negotiated 
settlement. 


General and Ministerial Inquiries 


At the Minister of Transport’s request, or in support of 
its regulatory mandate, the Branch conducts 
investigations into specific transportation problems. 
The Agency conducted two inquiries in 1989: one into 
the feasibility of joint CN-CP track usage in Saskatoon, 
and the other into VIA Rail’s pricing policy and its 
impact on competitors. As a result of VIA’s 
reorganization, the Agency, at the Minister’s request, 
suspended the inquiry before a report could be issued. 


Currently, the Agency is developing regulations which 
will set carrier liability for use in situations where 
shippers and carriers do not agree on liability. In 
cooperation with the Energy Supplies Allocation Board 
of Energy, Mines and Resources Canada, the Branch 
participated in a test measuring the government’s 
ability to coordinate and control the transportation of 
energy supplies in an emergency. 


Rail Competitive Access 


The new legislation has enhanced competition in rail 
service through expanded interswitching and 
competitive line rates. 


Interswitching provides for the transfer of traffic at a 
regulated rate from one railway company’s lines to 
another where the destination or origin of the traffic is 
within a radius of 30 kilometres of an interchange 
between the carriers. The Agency may deem points 
beyond this limit to be within it. The Agency 
establishes interswitching rates on an annual basis. 


In 1989, the Agency ruled on an application from 
Celgar Pulp Company that its mill be deemed within 
interswitching limits. The Agency found that the facility 
at Nelson, British Columbia did not meet the definition 
of an interchange as described in the Act. Accordingly, 
the application was denied. An application by C.I.L. 
Inc. for extended interswitching from its facility at West 
Carseland, Alberta to the CP/CN interchange at 
Calgary was made on August 3, 1989, and was 
undecided at year end. 


Dispute Resolution | 


A further complaint was filed by shippers served by the 
Essex Terminal Railway concerning whether or not the 
terminal carrier was entitled to assess charges for 
classification switching in addition to charges assessed 
for interswitching. The Agency found that the service 
was provided for under the interswitching provisions 
and thus was not subject to additional charges. 


Competitive Line Rates (CLR) ensure fair and 
competitive rates for shippers when only one local 
Carrier services an area by requiring the local carrier to 
set a rate to the point where competition exists, and by 
requiring the Agency to establish the level of the rate 
on shipper application. CP Rail appealed the first 
one-year CLR the Agency established in 1988 for 
Alberta Gas Chemicals. In October 1989, the Federal 
Court of Appeal heard and dismissed the appeal, and 
Alberta Gas Chemicals made a further application for a 
new rate on similar movements. The Agency 
established the new rate for Alberta Gas Chemicals 
and in addition established three CLR’s for CSP Foods 
Ltd. 


Connection and Running Rights provisions ensure that 
nearby railways make physical connections for 
furtherance of traffic so shippers are not isolated. An 
application made by Port Stanley Terminal Rail Inc., a 
provincially regulated railway, respecting CP and CN 
trackage at St. Thomas, Ontario was filed jointly with 
the Agency and the Provincial Regulatory Authority on 
August 4, 1989, and was under review at year end. 


Rail Confidential Contracts and Tariff 
Filings 


Confidential rail contracts, railway freight tariffs 
governing subsidized cargo transportation, and limited 
and express freight tariffs must, by statute, be filed with 
the Agency. Passenger fare tariffs along with bridge 
and tunnel tariffs are similarly required by statute to be 
filed with the Agency. Regular freight tariffs are, 
however, exempt from such requirements. 


During 1989, 2,523 confidential contracts and 1,041 
amendments, setting out terms of agreements reached 
between shippers and rail carriers, were filed with the 
Agency. 

Other actions filed during 1989 included: 

¢ 164 statutory tariffs 

° 547 limited tariffs 


¢ 2 bridge and tunnel tariffs 
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* 301 express tariffs 
* 42 passenger tariffs 


In addition, the Agency approved 1,410 free and 
reduced fare passes. 


Rail Infrastructure Program 


The Branch, under the rail infrastructure program, 
resolves applications and complaints concerning the 
construction and modification of rail lines, 
highway/railway crossings and other rail infrastructure 
pursuant to the Railway Act, the National 
Transportation Act, 1987, and the Railway Relocation 
and Crossing Act. As initiated by road authorities, 
railways or members of the public, applications and 
complaints are assessed on the basis of the public 
convenience and railway requirements. The Branch 
also decides the apportionment of costs between 
parties for rail infrastructure work. 


Prior to January 1, 1989 the Agency, through the Rail 
Safety Branch, resolved applications using rail safety 
as one of the assessment criteria. Following passage 
of the Railway Safety Act effective January 1, 1989, 
the rail safety functions were transferred from the 
Agency to Transport Canada and the retained 
responsibilities were assigned to Dispute Resolution 
Branch. During the past year, the Branch reviewed all 
of the current engineering regulations and guidelines, 
and distributed a Notice describing the Agency’s role in 
light of recent legislative changes. In addition, draft 
cost apportionment guidelines for grade separation 
projects were developed and distributed to interested 
parties for comments. 


The Branch handled 917 applications which had been 
submitted to the Agency prior to January 1, 1989. The 
Agency reviewed 582 and determined that they were 
Transport Canada’s responsibility. The remaining 335 
were assigned to Branch staff for resolution. These 
transitional applications, in addition to the 326 new 
applications the Branch received in 1989, were 
resolved in the following manner: 156 orders issued, 
209 applications concluded to the satisfaction of the 
participants and 296 applications continuing. 


Reasons for Orders are prepared only when 
agreement is not reached among participants and the 
Agency must render its own decision. Of the orders 
issued last year, 10 required reasons. Reasons given 
included allocation on the basis of benefit, seniority, 
interpretation of previous agreements and general 
convenience for the public, depending on the specific 
circumstances of cases. 


Dispute Resolution 


Rate and Service Complaints and Investigations 
Rail 


Branch activity in implementing competitive access, 
mediation and arbitration support services helps 
shippers and carriers resolve their own disputes. The 
Branch also supports the Agency in resolving formal 
complaints. Such complaints allege that the general 
public interest in freight, or passenger rates and 
service is prejudiced by some carrier action or 
omission; common carrier obligations are not fulfilled; 
or other particular provisions of Acts are violated. 


In 1989, the Agency received eight complaints alleging 
that railway freight rates or service were prejudicial to 
the public interest. These complaints concerned 
alleged discrimination concerning confidential 
contracts. Three of the applications were subsequently 
withdrawn, while investigations were completed and 
Agency decisions were rendered on the other five 
during the year. In four cases, all involving complaints 
by lumber wholesalers, no prejudice was found. The 
other case dealt with a complaint related to the 
obligations of a carrier to provide adequate service. In 
this instance, CN was ordered to provide for 
appropriate carriage of traffic shipped by the applicant, 
Costa Cartage and other shippers. 


Two complaints pertaining to VIA’s common carrier 
obligations were filed with the Agency. The Agency 
determined that VIA had not breached its obligation in 
respect to the Ottawa-Montreal service. The other 
complaint remains under investigation. 


The Agency investigated a complaint from Atlantic 
Container Express. The company contended that 
specific rates to the Maritimes and Newfoundland were 
non-compensatory and in violation of the Terms of 
Union between Canada and Newfoundland. The 
Agency ruled that the rates were compensatory but 
decided‘that a public hearing should be held 
concerning the application of the Terms of Union. The 
Agency’s decision has since been appealed. 


In 1989, two complaints that railways had failed to 
meet common freight carrier obligations under section 
147 of the NTA, 1987 were investigated. The Agency 
found that CP Rail had failed in its obligations to 
Commonwealth Plywood Co. Ltd. and ordered 
changes in the carrier’s provision of equipment and 
notification procedures. The second complaint, from 
Lecours Lumber Co. of Hearst, Ontario against CN 
Rail, was under consideration at year end. 


The Agency investigated a complaint from Transport 
2000 that VIA’s increase in certain sleeping car 
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charges infringed section 290 of the Railway Act. The 
investigation was in progress at year’s end. 


A complaint concerning a billing dispute between 
carriers serving shippers on the Essex Terminal 
Railway was resolved through staff intervention. 


Air and Water 


In 1989, nine applications were investigated pursuant 
to section 59 of the NTA, 1987 which guards against 
rates, acts or omissions contrary to the public interest. 
Eight of the applications dealt with Air Canada’s 
withdrawal of service at Stephenville, Newfoundland, 
and one application, filed by the Canadian Meat 
Importers Committee, focused on the applicability of 
certain charges levied by the Australian/Eastern 
Canada Shipping Conference. In each of the 
applications, it was determined that the rates, acts or 
omissions of the carriers were not contrary to the 
public interest. 


A major responsibility under the NTA, 1987 is to 
protect the public interest relating to basic fare 
increases on monopoly air routes in southern Canada 
and basic fares and/or increases on routes in the 
Canadian north. Upon complaint, the fare levels or 
increases are reviewed to ensure they are not 
prejudicial to the public interest. In November 1989, 
two complaints pertaining to proposed fare increases 
by Calm Air for service between Winnipeg and Lynn 
Lake, Manitoba were filed with the Agency. The 
complaints are currently under review. 


The Agency may review transportation charges on the 
St. Lawrence Seaway and proposed pilotage charge 
increases. No such complaints were filed in 1989. 


In 1989, the Agency received and processed 
approximately 270 complaints of varying complexity 
about air passenger transportation. An application 
filed by the Travel Registrars of Ontario and British 
Columbia alleged that Quebecair violated the Air 
Transportation Regulations and caused prejudice to 
the public interest. The Agency conducted an 
investigation and on May 24, 1989, found that 
Quebecair had violated the Regulations. Following the 
Agency’s decision, the Registrars requested that the 
public interest issue be reviewed by the Agency. The 
matter is still under consideration. 


Mergers and Acquisitions 


Any person proposing to acquire an interest ina 
federally regulated transportation undertaking with 
assets in Canada, or annual sales in or from Canada, 
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in excess of $10 million must notify the Agency 
pursuant to Part VII, NTA, 1987. The Agency then 
publishes a notice of the proposed transaction in the 
Canada Gazette. If an objection is filed within 30 days 
of publication, the Agency must undertake a review. 
The transaction may be disallowed if it is found to be 
contrary to the public interest. 


During 1989, the NTA published notices of ten 
proposed acquisitions (four air and six trucking). After 
receiving a number of objections, the Agency reviewed 
the proposed acquisition of Wardair Inc. by PWA 
Corporation and determined that the transaction was 
not detrimental to the public interest. 


The Agency issued five rulings in response to requests 
for clarification of the Act’s merger and acquisition 
provisions, and confirmation of the Act’s application to 
specific proposed acquisitions. 


In March of 1988, the Director of Investigation and 
Research at Consumer and Corporate Affairs applied 
to the Competition Tribunal for an order to prevent the 
merger of two Canadian Computer Reservation 
Systems (CRS systems), one of which was owned by 
Canadian Airlines International and the other by Air 
Canada. In 1989, after extensive consultation, the 
Director amended his application, allowing the merger, 
in favour of a proposed set of rules providing a 
framework for business activities regarding CRS 
services. After the Competition Tribunal approved the 
rules and Consent Order, the Minister of Transport 
directed his Department, with input from the Agency, to 
develop a policy governing the CRS industry. The 
Agency was given the responsibility to develop and 
enforce the regulations required to implement 
Transport Canada’s policy objectives in this area. 


Administration of the Shipping 
Conferences Exemption Act, 1987 and 
Northern Marine Resupply Tariffs 


Shipping conferences are associations of ocean 
carriers which regulate rates and conditions of ocean 
transport among their member lines. Conferences are 
exempted from the Competition Act if they comply with 
certain provisions of the Shipping Conferences 
Exemption Act, 1987 (SCEA). The Agency executes 
its responsibilities for SCEA’s administration by 
maintaining tariff filings and a record of agreements. 


The Agency reviewed 39 conference agreements as 
well as approximately 75 agreement amendments, and 
dealt with a variety of issues ranging from the use of 
independent action for rate increases to the 
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acceptance of microfiche for the filing of tariff 
information. 


Last year’s Annual Review revealed that the majority of 
Canadian shippers and international freight forwarders 
were unfamiliar with the Shipping Conferences 
Exemption Act, 1987. In response, the Branch 
published a brochure which provided general 
information on the Act’s intent, shipping conferences 
requirements and an explanation of the Agency’s role 
in the Act’s administration. The brochure was 
distributed to over 4,000 shippers. 


Part V of the NTA, 1987 governs the transport of 
community resupply goods by ship along the 
Mackenzie River, on Lake Athabasca and in the 
Western Arctic. Licensed carriers are required to file 
their tariffs which are reviewed, analysed and brought 
to the Agency’s attention for acceptance, disallowance 
or other measures the Agency deems necessary. 
Approximately 15 rate adjustments made by northern 
marine carriers were reviewed and analysed in 1989, 
none of which were determined to be unjust or 
unreasonable. 


International Air Tariffs 


The Agency implements provisions of international 
agreements regarding filing and acceptance of tariffs 
governing international air rates and services, and 
application of the Air Transportation Regulations. \|n 
1989, fares, rates, and terms and conditions of 
carriage, making up 289,000 filed tariff pages, were 
processed. Of these pages, 113,262 were for fares 
Originating in or destined to Canada. Ten per cent of 
the Canadian air tariff pages the Agency receives are 
analysed in detail. A total of 59 filings for tariff 
increases were subject to financial review to ensure 
that higher fare proposals were justified. 


The Agency made determinations in 40 cases brought 
forward as a result of staff investigations, carrier 
disputes or foreign government Notices and Orders. In 
addition, rulings on Special Permission Applications to 
depart from regulations and file tariffs on short notice 
were made in over 2,700 cases; of these 1,875 were 
accepted, 375 were allowed with conditions attached, 
and 450 were rejected. 


The Branch, with other government departments, 
provides expertise and analysis in the negotiation of 
bilateral air agreements. In 1989, the Branch 
participated in five bilateral air service agreement 
negotiations and tariff discussions; of special note 
were discussions of tariff issues under U.K. and 
Netherlands Air Service Agreements. 


Dispute Resolution 


Currently, the Agency and its American and British 
counterparts are discussing the development of an 
electronic filing system to replace the manual filing of 
paper tariffs. The transition from paper to electronic 
filing will take a few years, and Phase | is in progress. 


In 1989, 30 complaints regarding the pricing practices 
of carriers operating international services were 
investigated and resolved. One of the complaints was 
filed by the Alliance of Canadian Travel Agents against 
an International Air Transport Association (IATA) 
resolution which prevented Canadian travel agents 
from selling, in some instances, the lowest fares 
applicable. An investigation was conducted and the 
Agency acted to exempt tickets sold in Canada from 
the IATA resolution. 


Transportation Services for Disabled 
Persons 


The Agency implements provisions of the NTA, 1987, 
which require transportation services not to pose 
undue obstacles to the mobility of persons with 
disabilities. To achieve this objective, the Agency may 
prescribe, administer and enforce regulations, 
investigate and act on complaints filed by persons with 
disabilities, and carry out studies on issues. 


At the request of the Kidney Foundation of Canada, 
the Agency reviewed charges applied by Air Canada, 
Canadian Airlines, and Wardair for the transportation 
of kidney dialysis machines to certain destinations. 
The charges were voluntarily removed by the carriers 
after the Agency raised the issue. 


The Agency completed draft regulations concerning 
terms and conditions applicable to the domestic air 
transportation of persons with disabilities, and 
submitted them to the Privy Council Office for 
consideration. 


Acting on a complaint by the organization Freedom in 
Travelling, among other parties, the Agency initiated a 
review of whether air carriers’ policies concerning the 
in-flight use of personal oxygen for medical reasons, 
and the conditions and charges applied by air carriers 
for pre-planned oxygen services, constituted an undue 
obstacle to mobility. The investigation was continuing 
at year’s end. 


In August, the Agency received two formal applications 
under section 63.3 of the NTA, 1987, requesting that 
action be initiated to remove undue obstacles to the 
mobility of persons with disabilities. Both complaints 
were against Ontario Express services. In one case, a 
requirement for the accompaniment of wheelchair 
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passengers was protested, while the other alleged that 
equipment was not appropriate for the transportation of 
nursing home patients in Northern Ontario. Both cases 
were on-going at year’s end. 


In 1989, the Agency responded to 68 complaints 
concerning undue obstacles to the mobility of disabled 
persons, but these complaints did not develop into 
formal applications. All transportation modes were 
covered in the complaints -- particularly air and rail 
passenger transport -- and most concerned 
transportation equipment use. 


A special advisory committee was established to assist 
in the development of equipment accessibility 
standards, and planning was undertaken to establish 
similar committees on training and service standards. 
Agency staff also undertook study programs and 
participated in research projects. These projects 
included surveys of users and carriers regarding the 
accessibility of the transportation system, and the 
particular obstacles persons with cognitive and 
emotional disabilities face. 


In addition the Branch, in conjunction with Transport 
Canada, the Canadian National Institute for the Blind 
and the Canadian Council of the Blind sponsored three 
regional workshops across Canada to sensitize 
carriers to the needs of the blind and visually impaired. 
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Market Entry and Analysis 


MARKET ENTRY AND 
ANALYSIS BRANCH 


The mandate of the Market Entry and Analysis Branch 
is to regulate market entry and exit with respect to 
those services and regions where such regulation is 
necessary to protect the interests of the users of 
transportation services; and to monitor, on an annual 
basis, the effect of the governmental economic 
regulatory approach on the Canadian transportation 
system. 


Branch activities encompass the licensing of Canadian 
and foreign carriers in respect of their operations in 
Canada, and the enforcement of requirements 
established by Agency regulations and licences, and 
by international agreements; participation in the 
negotiation and implementation of international air 
agreements; and monitoring and analysis of the 
impact of economic regulation on the transportation 
sector. 


The Branch is organized into four directorates: 
Domestic Operations, International Operations, 
Enforcement and Industry Monitoring and Analysis. 


In addition to staff at headquarters, the Branch 
provides functional direction to staff in the NTA’s 
Western and Atlantic regional offices who deal with 
local issues in respect of Branch activities. Also, 
enforcement staff are located in district offices across 
Canada. 


LICENSING 


Domestic Air Operations 


Southern Air Licensing: To receive a licence to 
transport passengers or goods within the 
non-designated area, south of the demarcation line 
(see map on page 29), applicants must be Canadian, 
maintain the necessary liability insurance coverage 
and hold an operating certificate. 


Northern Air Licensing: For operations within the 
designated area, north of the demarcation line (see 
map on page 29), the same licensing requirements 
apply as those above. In addition, each application is 
given public notice and, in cases where an intervention 
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is filed against the application, the Agency must be 
satisfied that the new service will not cause a 
significant decrease or instability in the level of service 
in the designated area. Decisions must be issued 
within 120 days with respect to each opposed 
application. The Directorate assessed 78 applications 
for domestic air licences in which objections were 
made. 


The Directorate closely evaluates carriers to ensure 
proper compliance with market entry requirements. In 
particular, documentation from prospective carriers 
purporting to be Canadian is scrutinized to confirm 
Canadian status. 


Number of Licensees and Licences 


Licensed Carriers as of 
December 31, 1989 


Southern Canada licensees 144 
Northern Canada licensees* 714 
Total Domestic Carriers 858 


Licences Held by Carriers as of 
December 31, 1989 


Southern Canada licences 846 
Northern Canada licences® 957 
Total Domestic Licences Held 1,803 
Licence Applications 
Carried over from 1988 
Southern Canada 3 
Northern Canada Wa 
Received during 1989 
Southern Canada 41 
Northern Canada 260 
Completed during 1989 
Southern Canada ar 
Northern Canada 273 
Decisions and Orders 
Decisions 297 
Orders 56 
Public Notices 
Applications 243 
Hearings 1 


Refers to carriers holding only licences issued 
pursuant to subsection 72(1) of the National 
Transportation Act, 1987. (Note: Carriers that 
operate helicopters hold licences issued pursuant to 
subsection 72(1) but they are free to operate 
anywhere in Canada.) 


Market Entry and Analysis 


Refers to carriers holding licences issued pursuant 
to subsection 72(2) of the National Transportation 
Act, 1987. (Note: most carriers holding licences 
issued pursuant to subsection 72(2) also hold a 
licence issued pursuant to subsection 72(1). 


Refers to licences pursuant to subsection 72(2) of 
the National Transportation Act, 1987. 


International Air Operations 


Directorate staff issue licences and temporary 
authorities for scheduled international services in 
accordance with bilateral air agreements or special 
arrangements. An applicant must also meet the 
liability insurance and operating certificate 
requirements and be a designated Canadian carrier, or 
in the case of foreign applicants, be designated by the 
respective foreign government. The Directorate may 
set terms and conditions on scheduled international 
licences, in the public interest. 


The Directorate sets conditions and issues permits for 
international charter flights and grants, upon 
application, exemptions from certain international 
charter permit and licence requirements. 


The Directorate also monitors and reviews the 
adequacy of air carriers’ liability insurance coverage, 
taking appropriate action to ensure licensee 
compliance with the regulations. Upon application or 
in cases of noncompliance, the Directorate also 
participates in the issuance of licence suspensions and 
cancellations. The Directorate reviewed all 
international licences due for revalidation during 1989. 


Selected International Statistics 1989 


Number of Licensees and Licences 


Licenced Carriers as of 
December 31, 1989 938 
Licences Held by Carriers as 


of December 31, 1989 1,709 
Licence Applications 
Carried over from 1988 iis 
Received during 1989 295 
Completed during 1989 280 
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Decisions and Orders 


Decisions 318 
Orders 100 


Public Notices 


Applications Ve 
Hearings 0 
Licence Revalidations 313 
Licence Exemptions 25 


Charter Flights 


Charter Types Flights Seats 


Inclusive Tours* (ITC) 


Canadian-originating 1,418 208,908 
Foreign-originating 474 65,749 
Entity and Common Purpose* 
Canadian-originating 671 81,215 
Foreign-originating aOr 24,433 
Cargo (Canadian-originating) 2,402 N/A 
Cargo (Foreign-originating) 2,665 N/A 
Advance Booking Charters* (ABC) 
Canadian-originating 2,161 336,323 
Foreign-originating ou 6,377 
Advance Booking/Inclusive Tours* 
Canadian-originating 19,367 3,548,465 
Foreign-originating 28 5,842 


* Data excludes changes to charter programs. 


Northern Marine Resupply Services 


The Domestic Operations Directorate is also 
responsible for licensing water transport services for 
community resupply on the Mackenzie River 
watershed, (including Lake Athabasca), and the 
Western Arctic. 


Number of Northern Marine Licensees 
as of December 31, 1989 i 


Licence Applications 
Received during 1989 
Completed 2 
Withdrawn 0 
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Temporary Entry Waivers, Coasting Trade, 
Customs Regulations and Energy 
Supplies Emergency Act 


Under Part X of the Canada Shipping Act, which is 
administered by Revenue Canada, the coasting trade 
is reserved for Canadian ships. If no suitable 
Canadian vessels are available, foreign vessels are 
permitted to enter the trade pursuant to the Coasting 
Trade Exemption Order. In response to applications 
for the use of foreign-registered vessels, the Domestic 
Operations Directorate canvasses the industry and 
makes formal recommendations to Revenue Canada 
on the availability of suitable Canadian-registered 
vessels. It provides similar recommendations for the 
use of non-duty paid vessels in Canadian waters or 
foreign-registered vessels for commercial marine 
activities other than coasting. 


In emergencies under the Energy Supplies Emergency 
Act, the Energy Supplies Allocation Board consults the 
Domestic Operations Directorate, and the Agency may 
order and authorize the use of Canadian and 
foreign-registered vessels to ensure an adequate ~ 
supply of controlled products (as described in the 
Energy Supplies Emergency Act). 


Number of Coasting Trade Exemption Waiver 
Applications 


Received during 1989 59 
Approved 44 
Denied 1 
Withdrawn 13 
Other 1 


Rail Certificates of Fitness and of Public 
Convenience and Necessity 


The Domestic Operations Directorate is responsible for 
processing applications from proposed railway 
companies for Certificates of Fitness, or Certificates of 
Public Convenience and Necessity. For a Certificate 
of Fitness application, the Agency ensures that the 
proposed railway would be adequately insured. 
Decisions must be made within 120 days. For 
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Certificates of Public Convenience and Necessity 
applications, the Directorate ensures that proper public 
notice is given. Once pleadings are closed, the 
Directorate analyses the economic, financial and public 
interest aspects of the application. 


During the year, one application for a certificate of 
fitness was received; a decision has not yet been 
issued. No applications for certificates of public 
convenience and necessity were received. 


Notices of Agreement to Convey Lines of 
Railway 


The Directorate processes notices of agreement to 
convey lines of railways and recommends to the 
Agency whether or not the conveyance would be in the 
public interest. The Agency has six months from the 
receipt of a notice to either approve or deny a 
proposed conveyance. 


During the year, two notices of agreement to convey 
lines of railway were received, and one decision was 
rendered. 


Commodity Pipeline Permits 


The Directorate is responsible for processing 
applications to construct and operate commodity 
pipelines and for submitting recommendations to the 
Minister on whether permits should be issued in 
respect of such applications. 


During the year, one application for a commodity 
pipeline permit was received; no permits were issued. 


MONITORING AND ANALYSIS 


The Agency must conduct annual reviews for each 
year from 1988 to 1991 on the operation of the new 
National Transportation Act, 1987, the amended 
Railway Act, the Shipping Conferences Exemption Act, 
1987, the Motor Vehicle Transport Act, and all other 
Acts of Parliament pertaining to the regulation of 
transportation for which the Minister of Transport is 
responsible. The Industry Monitoring and Analysis 
Directorate was established to support these reviews. 


In conducting the annual reviews, the Directorate must 
take into account the overall policy objectives of the 
NTA. The annual reviews include, on a national and 
regional basis, the following: 


¢ changes in tariffs of carriers; 


* changes in the level of service provided by carriers 
to shippers and travellers; 


* changes in the structure and performance of the 
transport industry, including the number of carriers 
that have commenced or ceased to carry on 
business; 


* changes in employment levels in the transportation 
industry; 


e the time required to deal with any application, 
complaint or other matter referred to the NTA 
under any Act of Parliament; 


e the effects of sections 134-142 of the National 
Transportation Act, 1987 regarding competitive line 
rates on the revenues, financial viability, capital 
investments and service levels of railway 
companies; and 


¢ such other matters as the Minister may refer to the 
NTA. 


Annual Reviews 


In 1989, the Industry Monitoring and Analysis 
Directorate produced the Agency’s first Annual Review 
covering the year 1988. 


To conduct this review the Directorate met with 
corporations, associations, groups and governments. 
The latest transportation information, originating from 
both government and industry, was studied along with 
the results of an extensive survey program. 


For the second review year, the Directorate repeated 
its surveys of shippers, freight forwarders, shipping 
conferences, air travellers, travel agents, and northern 
communities. An extensive interview program covered 
over 130 motor carriers, as well as provincial, regional 
and national trucking associations, provincial licensing 
boards and transportation ministries, tariff boards, and 
owner/operator associations. 


Northern shippers using resupply services in the 
Athabasca and Mackenzie systems, the carriers 
offering these services, and a sample of northern air 
carriers and users were visited and consulted. 


Specific Requests 


The Minister of Transport can also refer specific 
matters to the Agency for consideration in annual 
reviews. For the 1988 review, the Minister directed the 
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Agency to develop criteria which could be used to 
identify rail networks essential to the economic 
development of any given region. After consultation, 
the results were reported in the Agency’s 1988 Annual 
Review. 


ENFORCEMENT 


The enforcement work of the National Transportation 
Agency is carried out by six Regional Enforcement 
Examiners who are located in Moncton, Montreal, 
Toronto, Thunder Bay, Whitehorse, and Vancouver. 
They are supported by a small headquarters unit 
located in the National Capital Region. 


The Enforcement Directorate investigates commercial 
carriers that operate domestic or international air 
services without a licence or in contravention of the 
terms and conditions of a licence. The Directorate also 
investigates carriers operating northern marine 
resupply services on the Mackenzie River watershed 
(including Lake Athabasca) or in the Western Arctic 
without a licence or in contravention of the terms and 
conditions of a licence. With respect to unauthorized 
operations, the licence may be suspended or 
cancelled, or the Attorney General could request a 
prosecution. The Directorate also carries out other 
investigations for the Agency upon request. 


The Directorate conducts regional seminars for the 
RCMP, provincial police forces, provincial wildlife and 
forestry personnel, the transportation industry and 
private organizations. These seminars explain the 
application of the regulations and provide updates on 
any changes. 


The Directorate continued to work closely with 
Transport Canada and the RCMP in investigations 
under Parts II and V of the National Transportation Act, 
1987 and related regulations. Memoranda of 
Understanding on Enforcement between the NTA and 
Transport Canada, and the NTA and RCMP were 
ratified to ensure coordinated efforts. 


Investigations 
Referred to RCMP for Prosecution 36 
Administrative Action 127 


Concerns and General Inquiries 


Responded to 5,861 
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Seminars/Briefings 


Formal Presentations to Clarify 
Legislation Given to RCMP and 
Industry Groups 18 


INTERNATIONAL AIR AGREEMENTS 


In support of bilateral air negotiations, the International 
Operations Directorate studies and evaluates 
international air services operations; maintains and 
develops an automated information retrieval system on 
bilateral air agreements; participates with other 
government departments in the negotiation of bilateral 
air agreements with foreign governments; implements 
and administers air agreements in accordance with the 
Agency’s responsibilities as the Canadian economic 
regulatory aeronautical authority under the agreements 
and Canadian law; consults with foreign economic 
regulatory aeronautical authorities on international 
services; and represents from a regulatory perspective 
Canadian interests at international civil aviation 
meetings. 


In 1989, the Directorate engaged in a variety of 
activities related to international air matters. The 
Directorate provided support for the discharge by the 
Agency of its responsibilities as Canada’s aeronautical 
authority under bilateral air transport agreements. This 
entailed an assessment of a number of specific airline 
agreements on code-sharing, block space, revenue 
sharing and capacity, as well as various other activities 
aimed at ensuring the smooth implementation and 
administration of the agreements, including the 
exchange of statistics, and matters relating to airline 
representatives, taxation, customs, sales, and transfer 
of funds. It also represented the Agency at bilateral 
talks with eleven countries, namely, Argentina, Austria, 
Belgium, France, Luxembourg, Scandinavia, Spain, 
U.K., U.S.A., U.S.S.R. and Venezuela. 


The Directorate provided advice to Transport Canada 
on the "Extended Chartering of Aircraft" (Wet Leasing) 
policy. As part of an interdepartmental working group 
chaired by Transport Canada, the Directorate with the 
Dispute Resolution Branch, also participated in the 
development of a policy on computer reservation 
systems. 


The Directorate works closely with foreign regulatory 
authorities to facilitate charter operations and to 
harmonize the application of charter rules. The 
administration of the 1988 Canada-France charter 
arrangements required constant monitoring. 
Specifically, the Agency expeditiously resolved 
difficulties arising from requests by Canadian air 
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carriers for additional charter capacity to meet 
consumer demand. 


During consultations in London, primarily on tariff 
matters, staff were able to further harmonize 
Canada/U.K. charter rules. A number of long-standing 
differences with respect to advance booking periods, 
carriage of cargo in the bellyhold of passenger charter 
flights and minimum consignment sizes were also 
resolved. 


The Directorate continued to support Canada’s 
participation in the Council and the Air Transport 
Committee of the International Civil Aviation 
Organization (ICAO). Directorate staff participated in 
the 27th ICAO Assembly held in Montreal in 
September/October 1989; they also coordinated 
preparation for and represented Canada at the 
Economics Commission of the Assembly. In addition, 
Directorate staff organized the work of and chaired two 
interdepartmental Committees involved in 
ICAO-related activities (the National Facilitation 
Committee and the Committee for ICAO International 
Air Law Activities); coordinated the preparation and 
participated in the 8th Session of the Statistics Division 
of ICAO held in Montreal in April 1989; and 
participated in the 12th meeting of the ICAO Fares and 
Rates Panel. 


As part of the Canadian observer team, Directorate 
staff attended two meetings between the European 
Civil Aviation Conference (ECAC) and the U.S. on the 
renewal of the agreement on North Atlantic Air Fares. 
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RAILWAY/PIPELINE 
INVESTIGATIONS 
DIRECTORATE 


On January 1, 1989, the Railway/Pipeline 
Investigations Directorate assumed total responsibility 
for the investigation of railway and pipeline accidents in 
Canada. The Directorate is governed by the National 
Transportation Act, 1987 and the Railway Act. 


The Directorate’s mandate is: 


¢ to investigate and analyse railway and commodity 
pipeline accidents/incidents and things that may 
Cause or prevent accidents under federal 
jurisdiction; 

* to ascertain the circumstances and causes of such 
accidents/incidents and things that may cause or 
prevent accidents; 


* to prepare recommendations to the safety 
regulatory authority which may reduce or eliminate 
the risk of such accidents/incidents recurring; 


¢ — to follow up and monitor the action taken by the 
regulatory authority regarding such 
recommendations; 


¢ to collect and analyse data pertaining to the 
frequency and causes of various types of 
accidents. 


The Directorate has three distinct functions: field 
investigation and coordination, specialty investigation 
and scientific advice, and analytical investigation and 
reports. 


In 1989, of the 1,294 accidents and incidents reported, 
the Directorate informally investigated 804 railway 
accidents and incidents, and conducted 68 formal 
investigations under section 229 of the Railway Act. 
(See Table 1) 


The Directorate will be transferred to the Canadian 
Transportation Accident Investigation and Safety 
Board when new enabling legislation is proclaimed. 
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FIELD INVESTIGATION AND 
COORDINATION/SPECIALTY 
INVESTIGATION AND SCIENTIFIC ADVICE 


Railway accident investigations are comprehensive. 
Modern techniques and procedures ensure that 
relevant facts are discovered and analysed. Findings 
are clearly documented and appropriate 
recommendations proposed. The field investigator is 
involved in both on-site review investigations and 
formal inquiries governed by section 229 of the 
Railway Act. Table 1 presents the total number of 
accidents/incidents reported to the Directorate 
including on-site review investigations. 


The Agency has the power to appoint an investigator, 
pursuant to section 229 of the Railway Act, to inquire 
into the causes of and circumstances connected with 
accidents, and into all matters and things likely to 
cause or prevent accidents. (See Table 2.) The 
person appointed to an inquiry may, under the 
provisions of section 33 of the National Transportation 
Act, 1987 perform the following duties: 


* enter and inspect any place, structure, work or 
rolling stock when deemed necessary; 


* require the attendance of all persons the inquirer 
thinks necessary to Summon and examine to 
obtain information; 


* require the production of documents and any other 
material the inquirer thinks necessary; 


*¢ administer oaths, affirmations or declarations; and 


* exercise the powers in summoning witnesses and 
enforcing their attendance and compelling them to 
give evidence and produce things. 


The Directorate has 12 field investigators in seven 
district offices located in Moncton, Montreal, 
Scarborough, Winnipeg, Edmonton, Calgary and 
Vancouver. 


Five special investigators, located at headquarters, 
provide advice, assistance and training to field 
investigators. Road-beds, tracks, signals, 
operations/dispatching, equipment and dangerous 
goods are some of the topics covered. When 
circumstances demand particular expertise, a special 
investigator is appointed under section 229 of the 
Railway Act. 


ANALYTICAL INVESTIGATION AND 
REPORTS 


The collection and processing of data, pertaining to the 
frequency, severity, location and causes of accidents, 
complement the field investigations. This data analysis 
(an investigative function in itself) identifies trends and 
anomalies in railway operations which helps the 
Directorate understand the potential risks faced by the 
public and railway employees. These studies can lead 
to recommendations for remedial regulatory action 
which may otherwise not be made. The Directorate 
issues public reports on its research which is of 
interest to industry, the public, safety agencies and 
public officials. 


Various analytical reports were prepared last year. 
The Summary of Railway Accidents/Incidents as 
Reported to the National Transportation Agency of 
Canada is produced annually. This publication 
focuses on and compares recent accident figures to 
similar data from previous years. The report examines 
specific accident categories highlighting 
accidents/incidents and related casualties. An updated 
bulletin entitled Summary of Railway Accidents as 
Reported to the National Transportation Agency of 
Canada is prepared every two weeks. 
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TABLE 1 


RAIL ACCIDENTS/INCIDENTS 
PRELIMINARY STATISTICS, 1989 


Accidents/ Accidents/Incidents Investigated 
incidents Number Percentage 

Train Accidents 

Main Track Train Collisions 9 9 100 

Main Track Derailments 112 112 100 

Crossing Accidents 434 229 a0 

Collisions/Derailments in Yards/Spurs/Sidings 165 165 100 

Collisions/Derailments Involving TMC/MWE* 15 Ue) 100 

Total 735 530 72 
Train Service Accidents 

Employees Struck by Rolling Stock 9 9 100 

Trespassers Struck by Rolling Stock 90 90 100 

Total 99 99 100 
Incidents 

Fires on Structures or Rolling Stock 14 12 86 

Dangerous Goods (Leakers, etc.) 403 141 a5 

All Other Incidents 43 22 Si 

Total 460 175 38 
Train Miles 

Million Train-Miles 72.9 

Train Accidents/Million Train-Miles 10.1 


* TMC: Track Motor Car 
MWE: Maintenance-of-Way Equipment 
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SECTION 229 APPOINTMENTS 


1989 


December 23, 1988 


January 4, 1989 


January 7, 1989 


January 7, 1989 


January 8, 1989 


January 8, 1989 


January 9, 1989 


January 10, 1989 


January 11, 1989 


January 11, 1989 


January 12, 1989 


January 13, 1989 


January 13, 1989 


January 14, 1989 


January 15, 1989 


January 15, 1989 


January 19, 1989 


Collision between a freight train and a tractor trailer at a public crossing at mile 164.76 
Havelock Subdivision at Claremont, Ontario. 


Dangerous goods leak from tank car GATX 64245 at mile 146.20 St Laurent Subdivision at 
Montreal, Quebec. 


Derailment of a freight train at mile 19.18 Bedford Subdivision at Kinsac, Nova Scotia. 


Collision between a freight train and a trespasser at mile 3.50 Soo Subdivision at Sault Ste 
Marie, Ontario. 


Collision between a passenger train and a trespasser at mile 7.80 Laggan Subdivision at 
Calgary, Alberta. 


Collision between a freight train and an automobile at a public crossing at mile 58.51 
Lacombe Subdivision at Stettler, Alberta. 


Collision between a passenger train and an automobile at a public crossing at mile 129.52 
Trois-Rivieres Subdivision at St Basile, Quebec. 


Collision between a passenger train and a truck at a public crossing at mile 67.43 
Trois-Rivieres Subdivision at Yamachiche, Quebec. 


Derailment of a freight train at mile 4.50 Dartmouth Subdivision at Bog, Nova Scotia. 


Collision between a passenger train and an automobile at a public crossing at mile 66.58 
Drummondville Subdivision at Daveluyville, Quebec. 


Dangerous goods leak from tank car PROX 47921 at Taschereau Subdivision at 
Senneterre, Quebec. 


Derailment of a freight train at mile 21.90 Bulkley Subdivision at Moricetown, British 
Columbia. 


Fire on the wheels of tank car GLNX 34185 at mile 10.00 Brazeau Subdivision at Haynes, 
Alberta. 


Collision between a passenger train and an automobile with a trailer at a private crossing 
at mile 51.45 Edson Subdivision at Fallis, Alberta. 


Derailment of a freight train at mile 83.50 Kashabowie Subdivision at Kashabowie, Ontario. 


Collision between a yard movement and an automobile at a public crossing at mile 0.33 
St Clair Tunnel Subdivision at Sarnia, Ontario. 


Derailment of a freight train at mile 52.83 Aberdeen Subdivision at Aberdeen, 
Saskatchewan. 
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January 20, 1989 


January 22, 1989 


January 30, 1989 


January 31, 1989 


February 2, 1989 


February 8, 1989 


February 11, 1989 


February 16, 1989 


February 20, 1989 


February 28, 1989 


March 5, 1989 


March 8, 1989 


March 16, 1989 


March 19, 1989 


March 20, 1989 


April 4, 1989 


April 4, 1989 


April 17, 1989 


April 18, 1989 


April 19, 1989 


April 21, 1989 
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Collision between a freight train and an automobile at a public crossing at mile 9.40 
Grimsby Subdivision at St Catharines, Ontario. 


Derailment of a freight train at mile 196.40 Edson Subdivision at Solomon, Alberta. 


Collision between a freight train and a light truck at a public crossing at mile 13.04 Warman 
Subdivision between Saskatoon and Warman, Saskatchewan. 


Derailment of a freight train at mile 285.30 Ruel Subdivision at Shekak, Ontario. 


Derailment of a freight train at mile 115.30 Shuswap Subdivision at Kamloops, British 
Columbia. 


Collision between a freight train and an automobile at a public crossing at mile 24.80 
Montreal Branch Subdivision at St Stanislas, Quebec. 


Collision between a freight train and a light truck at a public crossing at mile 12.91 
Adirondack Subdivision at Versailles, Quebec. 


Handling and inspection of non-pressurized dangerous goods tank cars along the 
Sarnia-Montreal Corridor. 


Collision between a freight train and a light truck at a public crossing at mile 18.96 
Wetaskiwin Subdivision at Sedgewick, Alberta. 


Collision between two freight trains at mile 117.50 Heron Bay Subdivision at Schreiber, 
Ontario. 


Derailment of a freight train at mile 67.80 Cartier Subdivision at Wahnapitea, Ontario. 


Derailment of a freight train at mile 78.60 Blackfoot Subdivision at Lloydminster, 
Saskatchewan. 


Fire on pool car CN 552254 at mile 0.00 Halton Subdivision at Toronto, Ontario. 


Collision between a yard movement and a tractor trailer at a public crossing at mile 91.78 
Qu’Appelle Subdivision at Regina, Saskatchewan. 


Collision between a passenger train and an automobile at a private crossing at mile 82.37 
Sussex Subdivision at Saint John, New Brunswick. 


Collision between a freight train and an automobile at a farm crossing at mile 123.10 Caso 
Subdivision at Shedden, Ontario. 


Derailment of a freight train at mile 79.10 Galt Subdivision at Blandford, Ontario. 


Collision between a freight train and 15 cars at mile 0.75 Craik Subdivision at Regina, 
Saskatchewan. 


Derailment of a freight train at mile 5.70 Grande Cache Subdivision between Swan 
Landing and Wild Hay, Alberta. 


Dangerous goods leakage from a portable tank at mile 0.00 Carberry Subdivision at 
Winnipeg, Manitoba. 


Derailment of a freight train at mile 137.30 Wacouna Subdivision at Eric, Quebec. 
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April 25, 1989 


April 29, 1989 
May 3, 1989 


May 10, 1989 


May 12, 1989 


May 14, 1989 


May 14, 1989 


May 28, 1989 
June 1, 1989 


June 11, 1989 


June 22, 1989 


June 25, 1989 
June 29, 1989 
July 10, 1989 


July 14, 1989 


July 16, 1989 


July 17, 1989 


July 19, 1989 


July 23, 1989 


July 23, 1989 


July 24, 1989 


July 26, 1989 


Collision between a passenger train and a van at a public crossing at mile 77.30 Victoria 
Subdivision at Wellington, British Columbia. 


Derailment of a freight train at mile 36.25 Pelletier Subdivision at Glendyne, Quebec. 
Collision between two yard movements at mile 2.00 St Clair Tunnel at Sarnia, Ontario. 


Collision between a yard movement and 47 runaway cars at mile 248.50 Redditt 
Subdivision at Winnipeg, Manitoba. 


Collision between a yard movement and a truck at a public crossing at mile 93.10 
Havelock Subdivision at Havelock, Ontario. 


Derailment of a freight train at mile 72.80 Togo Subdivision at Makaroff, Manitoba. 


Collision between a freight train and a light truck at a public crossing at mile 31.50 
Crowsnest Subdivision at Fort MacLeod, Alberta. 


Derailment of a freight train at mile 69.71 Skeena Subdivision at Tyee, British Columbia. 
Derailment of a freight train at mile 132.80 Belleville Subdivision at Cobourg, Ontario. 


Derailment of a freight train at mile 128.00 Alobreda Subdivision at Blue River, British 
Columbia. 


Collision between a freight train and a track motor car at mile 115.90 Allanwater 
Subdivision at Ghost River, Ontario. 


Runaway hopper car at mile 5.30 Warman Subdivision at Saskatoon, Saskatchewan. 
Integrity of railway flat cars presently in container service. 
Two runaway hopper cars at mile 39.70 Carberry Subdivision at Brandon, Manitoba. 


Collision between a freight train and an automobile at a public crossing at mile 38.89 
MacTier Subdivision at Alliston, Ontario. 


Collision between a freight train and an automobile at a public crossing at mile 71.40 
MacTier Subdivision at Craighurst, Ontario. 


Derailment of a freight train at mile 109.79 Windsor Subdivision at Windsor, Ontario. 


Collision between a passenger train and a heavy truck at a private crossing at mile 222.00 
Kingston Subdivision at Moira, Ontario. 


Collision between a passenger train and a light truck at a public crossing at mile 62.80 
Alexandria Subdivision at Cumberland, Ontario. 


Collision between a freight train and an automobile at a public crossing at mile 171.74 
Belleville Subdivision at Oshawa, Ontario. 


Collision between a freight train and an automobile at a farm crossing at mile 204.73 
Napadogan Subdivision at Quisibis, New Brunswick. 


Collision between a passenger train and a dump truck at a public crossing at mile 74.60 
Yale Subdivision at Chilliwack, British Columbia. 
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July 26, 1989 


August 30, 1989 


October 18, 1989 


October 27, 1989 
November 17, 1989 


December 4, 1989 


December 12, 1989 


December 14, 1989 
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Collision between a passenger train and a tractor trailer at a public crossing at mile 199.92 
Wainwright Subdivision at Bruce, Alberta. 


Storage on railway property of dangerous goods. 


Collision between a yard movement and a freight train at mile 332.60 Kingston Subdivision 
at Toronto, Ontario. 


Derailment of a freight train at mile 198.60 Redditt Subdivision at Elma, Manitoba. 
Derailment of a freight train at mile 21.70 Nipigon Subdivision at Pays Plat, Ontario. 


Collision between a freight train and a truck at a public crossing at mile 52.13 Massena 
Subdivision near Howick, Quebec. 


Derailment of a freight train at mile 79.50 Drummondville Subdivision at St-Leonard 
d’Aston, Quebec. 


Collision between a freight train and an automobile at a public crossing at mile 24.00 Chalk 
River Subdivision at Almonte, Ontario. 
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TRANSPORTATION 
SUBSIDIES BRANCH 


The Transportation Subsidies Branch administers 
federal programs which relate to the establishment of 
statutory rates, subsidies for rail transportation 
services, and the rationalization of Canada’s rail 
network. The Branch audits railway accounts, 
develops costs and determines rates, determines and 
processes subsidies for rail transportation services, 
monitors western grain investment, and evaluates rail 
abandonment proposals. 


The National Transportation Act, 1987, the Railway 
Act, and the Western Grain Transportation Act provide 
the mandate for these activities. 


In 1989, the Branch administered $630.4 million as 
summarized below. 


* $568.3 million in assistance lowered western grain 
transportation rail costs for Canadian producers. 


* $22.3 million was paid for losses incurred on 
branch lines operated by the railways as an 
imposed public duty. 


* $33.8 million subsidized the transportation of 
eastern movements of grain and flour for export. 


* $6.0 million was paid for losses incurred by 
non-VIA passenger train services. 


Other undertakings included: 


* Canadian National Railways was permitted to 
abandon 815 miles or four per cent of its rail 
network. Canadian Pacific Limited abandoned 485 
miles or 3.5 per cent of its system in 1989. 
Legislation limits total rail line abandonment to four 
per cent of a railway’s total mileage in any year. 


¢ The 1989/90 annual rate scale for western grain 
transportation was completed in June. The 1989 
canola rate scale was issued in January. 


The Western Grain Transportation Act requires that the 
Agency conduct Western Grain Costing Reviews every 
four years to determine the cost of moving grain by rail. 
This review serves as the basis for establishing 
western grain subsidies and rate scales for the four 
subsequent crop years. In 1989, the Agency issued 
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several significant decisions in conducting this review 
relating to reduced train crew costs, productivity 
apportionments, net-to-gross ratios for grain 
dependent branch line investment, and cost of capital 
among others. The Agency reports to the Minister of 
Transport on this review March 31, 1990. 


The Branch is comprised of four directorates -- 
Program Management and Coordination, Rail 
Rationalization, Rates and Payments, and Audit 
Services. 


Western Grain Rates and Payments 


Subsidy payments to Canadian National Railways 
(CN), Canadian Pacific Limited (CP), and BC Rail 
under the provisions of the Western Grain 
Transportation Act, which lower the costs to producers 
of transporting western grain, totalled $568.3 million for 
1989. These payments required the processing of 
400,000 claimed rail car movements, through 
computerized edit programs and database systems, 
and extensive field validation. The Branch continues 
to monitor the CN and CP waybill systems, as required 
by subsidy payment procedures. 


Subsidy payments are based on the government’s 
portion of the annual rate scale. Rates are based on 
the variable cost of transporting statutory grain. The 
costs involved in determining the annual rate scale are 
developed in accordance with the Uniform 
Classification of Accounts, Railway Costing 
Regulations and Railway Costing Manuals. These 
costs, determined once every four years, are indexed 
annually to follow trends in railway prices for labour, 
fuel, material, and investment. These indexed prices 
are used to produce the annual rate scale. 


In April 1989, the Branch became responsible for 
determining and processing payments to Central 
Western Railway (CWR). Previously the Grain 
Transportation Agency, administrators of the System 
Improvement Reserve Fund, made the payments to 
CWR based upon the Branch’s recommendations. 
Payments for 1989 totalled $1.1 million. 


On behalf of Transport Canada, the Branch verified 
claims submitted by CN, CP, BC Rail and Central 
Western Railway under the Special Assistance 
Program Agreements. These agreements, terminated 
in July 1989, were created to provide temporary 
assistance to western grain producers. Final payment 
recommendations under this program were issued in 
November 1989. Total payment recommendations to 
the Minister of Transport for January 1989 to 
December 1989 were $7.6 million. 


Transportation Subsidies 


The amount of the CN Adjustment recommendation is 
made annually to the Minister of Transport as required 
by the Western Grain Transportation Act. 


Eastern Rates Payments 


The Agency completed a major audit of the Eastern 
Rates program in order to issue final payments for the 
years 1982 to 1989. 


Rail Rationalization 


Pursuant to sections 157 to 181 of the National 
Transportation Act, 1987, the Agency evaluates 
applications from the railways for permission to 
abandon rail lines, or any portion of a rail line. The 
Agency must consider current and potential economic 
effects before rendering a decision. Shippers’ 
requirements are carefully weighed against the 
objectives of enhancing railway cost effectiveness, 
reducing the federal subsidy burden, and meeting 
business requirements. 


Railway line abandonment is a sensitive issue with 
industry, the public, and all levels of government. The 
Agency works to resolve concerns through extensive 
consultation with interested parties. 


In 1989, CN had 1255 miles or 6.1 per cent of its rail 
network before the Agency for abandonment 
decisions. CN was permitted to abandon 815 miles or 
four per cent of its network in 1989 and 38 miles or 0.1 
per cent were ordered retained. A further one per cent 
or 206 miles has been set for abandonment in 1990. 
Three cases representing one per cent or 196 miles 
have been carried into 1990 for completion. 


The Agency rendered decisions on five per cent or 689 
miles of CP’s track system in 1989. Of this, 479 miles 
or 3.5 per cent were set for abandonment in 1989. 

The remaining 210 miles or 1.5 per cent, were ordered 
abandoned effective 1990, due primarily to statutory 
obligations relating to VIA Rail service requirements. 


In summary, all pending branch line abandonments 
were dealt with by the Agency with the exception of 
two cases for which decisions are expected in 1990. 


Western Grain Investment Monitoring 
The Agency conducts quadrennial reviews, prescribed 


by the Western Grain Transportation Act, to determine 
the variable costs for the movement of western grain 
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for the most recent calendar or crop year. The Costing 
Review was performed this year to determine the base 
year costs for 1988 which will be used in rate scales 
for 1990-91, 1991-92, 1992-93, and 1993-94. The 
base year costs are indexed each year to reflect 
inflation according to changes in railway prices and 
grain tonnage forecasts. 


The Act requires the Agency to monitor railway 
investment in plant and equipment for western grain 
transportation. The Agency concluded that the 1989 
general investment plans submitted by CN and CP 
were fairly stated. 


Branch Line and Passenger Train Service 
Payments 


During 1989, the Agency administered subsidy 
programs for the operation of uneconomic branch lines 
and eligible passenger train services not operated by 
VIA Rail. Subsidy payments in 1989 totalled $28.3 
million. Final payments for CP branch line claims for 
1985 and 1986, and Algoma Central Railway for 1986, 
were issued in 1989. 


CN and CP Charges to VIA 


The Agency is accountable to the Minister of Transport 
for the annual submission of charges made to VIA Rail 
by CN and CP for services rendered. These charges 
are calculated according to the Railway Costing 
Regulations. 


Canola Rates 


In accordance with Order-in-Council PC 1976-894, and 
section 112 of the National Transportation Act, 1987, 
the Branch established the 1989 minimum 
compensatory freight rates for the transportation of 
canola products. 


Station Removals 


All railway station removal submissions were 
completed for 1989. The October 1989 announcement 
by the Minister of Transport, regarding cuts in VIA 
passenger services, may affect this program. 
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TABLE 1 


PAYMENTS, 1989 
WESTERN GRAIN TRANSPORTATION ACT 


Canadian 
National Canadian 
Railway Pacific BC Rail 
Company Limited Limited 
In Respect of $ $ $ 
December 1988 “") 27,562,236.40 20,696,316.24 215,944.47 
January 1989 23,867,130.66 11,615,565.87 131,685.22 
February 19,525,649.91 10,572,844.53 162,109.35 
March 22,013,540.10 13,608,832.88 115,031.03 
April 25,115,104.34 13,550,881.83 267,685.84 
May 24,328,283.26 14,418,810.49 135,419.56 
June 24,494,346.60 21,364,036.21 105,211.50 
July 24,559,301.14 20,903,161.19 157,609.90 
August 29,147,961.37 22,555,081.78 121,862.01 
September 35,666,791.38 31,766,365.92 273,937.30 
October 35,638,517.06 27,225,365.37 436,487.25 
November 34,037,099.13 30,222,823.61 583,164.21 
Total 325,955,961.35 238,500,085.92  2,706,147.64 


Central 

Western 

Railway 
$ 


129,221e/ 5 
123,492.91 
111,001.66 
136,482.76 
103,936.08 
137,322.42 
190,317.38 


181,403.29 


1,109,178.25 


Total 


48,474,497.11 
35,614,381.75 
30,260,603.79 
35,737,404.01 
39,058,893.76 
39,006,006.22 
46,074,595.97 
45,756,554.99 
51,928,841.24 
67,844,417.02 
63,490,687.06 
65,024,490.24 


568,271,373.16 


(1) paid in conjunction with payments in respect of January, February and March 1989 in accordance with 
Railway Companies’ Payments Regulations. 


2) Includes final instalment payments in respect of the 1988/89 crop year ending July 31, 1989. 
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TABLE 2 


PAYMENTS IN RESPECT OF 1988 PAID TO DECEMBER 31, 1989 
RAILWAY ACT AND NATIONAL TRANSPORTATION ACT, 1987 


Payment Type Total 
$ 

Railway Act 
Section 270 

(Passenger Train Services) 5,999,634 
Section 281 

(Eastern Rates Movements) 33,768,069 
Sub-Total 397675703 
National Transportation Act, 1987 
Section 178 

(Branch Lines) 22,318,069 
Sub-Total 22,318,069 


TOTAL 62,085,772 
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TABLE 3 


ORDERS AND DECISIONS, 1989 
BRANCH LINE ABANDONMENT 


Track 

Subdivision Between/Miles Miles 

Newfoundland 

CN Stephenville White’s Road-Stephenville 7.00 
0.00-7.00 

Nova Scotia 

CP Kentville’ Kentville-Annapolis Royal DO0 
4.6-58.4 

CP Yarmouth! Annapolis Royal-Yarmouth 86.6 
0.0-86.6 

Prince Edward Island 

CN Borden Charlottetown-Borden 42.40 
0.00-42.40 

CN Kensington? Emerald Jct.-Linkletter 19.45 
0.00-19.45 

CN Kensington Linkletter-Tignish 65.16 
19.45-84.61 

CN Montague Mt.Stewart Jct.-Montague 25.61 
0.00-25.61 

CN Murray Maple Hill-Uigg Peace if! 

Harbour 0.00-17.77 

CN Souris Royalty Jct.-Souris 55.02 
0.00-55.02 

CN Souris Harmony Jct.-Baltic 5.00 

(Elmira Spur) 0.00-5.00 

New Brunswick 

CP Aroostook Aroostook-Intl. Boundary 4.8 
0.0-4.8 


Order No./ 
Date 


1f9S9-R-9 
89/01/23 


1969-162 
89/07/13 


1989-R-182 
89/07/13 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-180 
89/07/12 


1989-R-41 
89/03/03 


Disposition 


Ordered abandoned 
February 22, 1989. 


Ordered abandoned 
July 13, 1990. 


Ordered abandoned 
July 13, 1990. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
October 15, 1989. 


Ordered abandoned 
October 15, 1989. 


Ordered abandoned 
October 15, 1989. 


Ordered abandoned 
October 15, 1989. 


Ordered abandoned 
October 15, 1989. 


Ordered abandoned 
May 2, 1989. 
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Subdivision 


CN Caraquet 


CP Houlton 


CN St. Quentin 


CP Shogomoc 


CP Shogomoc 


CP Tobique 


CN Tormentine@ 


Quebec 


CP Beebe 


CN Danville 


CP Drummonaville 


CN Granby 


CN Granby 


CP Ste-Agathe 


CP Ste-Agathe 


Between/Miles 


East Bathurst-Tracadie 
4.34-72.04 
Incl. Shippigan Spur 


Debec-Intl. Boundary 
0.0-5.0 


Tide Head-!.N.R. Jct. 
0.00-103.50 


Woodstock-Newburg 
51.5-54.2 


Upper Kent-Aroostook 
88.5-104.6 


Perth Jct.-Plaster Rock 
0.0-27.5 


Sackville-Tormentine 
0.00-35.39 


Lennoxville-Beebe Jct. 


229732.9 


Chaudiére-Richmond 
0.00-87.22 


Incl. Industrial, Victo Container 


& Victoriaville Spurs 


Foster-Drummondville 
0.0-46.7 

Incl. Drummondville & 
L’Avenir Spur 


Granby-Clough 
9.00-15.57 


Clough-Chambly 
15.57-44.00 


St-Jéré6me-Ste-Agathe 
13.6-44.4 


Ste-Agathe-Mont-Laurier 
44.4-138.2 
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Track Order No./ 
Miles Date 
74.97 1989-R-40 
89/03/03 
5a0) 1989-R-42 
89/03/03 
103.50 1989-R-80 
89/04/07 
PAT. 1989-R-90 
89/05/12 
16.1 1989-R-90 
89/05/12 
27.5 1989-R-91 
89/05/12 
35.39 1989-R-180 
89/07/12 
30.0 1989-R-384 
89/11/30 
88.62 1989-R-21 
89/02/08 
48.6 1989-R-366 
89/11/21 
6.57 1989-R-317° 
89/11/09 
28.43 1989-R-317 
89/10/13 
30.8 1989-R-178 
89/07/04 
93.8 1989-R-177 
89/07/04 


Disposition 


Ordered abandoned 
May 2, 1989. 


Ordered abandoned 
May 2, 1989. 


Ordered abandoned 
June 7, 1989. 


Ordered abandoned 
July 11, 1989. 
Abandonment stayed. 


Ordered abandoned 
July 11, 1989. 
Abandonment stayed. 


Ordered abandoned 
July 11, 1989. 
Abandonment stayed. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
December 30, 1989. 


Ordered abandoned 
October 16, 1989. 


Ordered abandoned 
December 21, 1989. 


Ordered abandoned 
December 9,1989. 


Ordered 
continued. 


Ordered abandoned 
July 4; 1990. 


Ordered abandoned 
December 31, 1989. 
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Track Order No./ 
Subdivision Between/Miles Miles Date 
CN St-Raymond Jackson’s-Riviére-a-Pierre 19.07 1989-R-389 
36.50-55.57 89/12/01 
CN Sorel Tracy-Sorel 9.16 1989-R-45 
45.50-47.16 89/03/09 
Nicolet-St-Grégoire 
77.00-84.20 
Incl. Becancour Spur 
CN Sorel Sorel-Nicolet 30.14 1989-R-45 
47.16-77.00 89/03/09 
CP Stanstead Beebe Jct-Rock Island 2.4 1989-R-385 
0.0-2.4 89/11/30 
CP Temiscaming Temiscaming-Gendreau 7.4 1989-R-63 
40.5-47.9 89/03/30 
CN Temiscouata Cabano-Edmunston East 33.00 1989-R-54 
44.00-77.00 89/03/20 
Ontario 
CP Carleton Place Nepean-Carleton Place 19.1 1989-R-381 
9.0-28.1 89/11/29 
CN Forest St. Mary’s-Lucan 15.50 1989-R-226 
0.00-15.50 89/08/11 
CN Forest Lucan-Parkhill 15.00 1989-R-169 
15.50-30.50 89/06/22 
CN Kincardine Listowel-Wingham 28.93 1989-R-24 
1.41-30.34 89/02/13 
CN Newmarket Beeton-Barrie 23.87 1989-R-231 
(Beeton & 58.75-77.10 89/08/15 
Alliston Spurs) Mile 0.00-Mile 5.52 
CN Renfrew Nepean-Arnprior 27.20 1989-R-346 
0.00-27.20 89/11/07 
CN Renfrew Arnprior-Renfrew 16.58 1989-R-346 
27.20-43.78 89/11/07 
CP Simcoe/ Waterford-Simcoe Jct. 7.8 1989-R-117 
Waterford 35.3-43.1 89/05/02 
Brantford-L.E.& N. Jct. 16:3 


63.7-78.9 
Incl. Waterford Spur 


Disposition 
Ordered abandoned 
January 2, 1990. 


Ordered 
continued. 


Ordered abandoned 
April 7, 1989. 


Ordered abandoned 
December 30, 1989. 


Ordered abandoned 
September 30, 1989. 


Ordered abandoned 
October 16, 1989. 


Ordered abandoned 
January 15,1990. 


Ordered abandoned 
January 1, 1990. 


Ordered abandoned 
July 22, 1989. 


Ordered 
continued. 


Ordered abandoned 
January 1, 1990. 
Ordered abandoned 


December 30, 1990. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
July 1, 1989. 


CP Waterford 


Manitoba 


CN Inwood 


Saskatchewan 


CN Chelan 


CN Corning 


CN Erwood 


CP Kisbey 


CP Neudorf 


CN Porter 


CP Shamrock 


Alberta 


CP Altawan 


CN Coronado 
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Subdivision Between/Miles 
CP Simcoe/ Main Street Galt-Brantford 
Waterloo 0.0-19.4 
Main Street Galt 
0.0-0.8 
CN Uxbridge Peterborough-Lindsay 
(Campbellford 63.25-85.18 
Spur) Incl. Lakefield Spur 
0.00-9.51 


Hamilton-Brantford 
41.0-61.0 


Grosse Isle-Fisher Branch 
0.50-72.00 


Reserve-Weekes 
0.00-12.87 


Peebles-Corning 
0.00-14.40 


Baden-Hudson Bay 
50.85-100.00 


Griffin-Weyburn 
43.6-60.9 


Rocanville-Esterhazy 
53.5-82.0 


Oban Jct.-Cando 
0.00-18.00 


Archive-Tyson 
0.0-70.3 


Notukeu-Manyberries 
65.7-122.1 


Elk Point-Lindbergh 
140.20-151.78 


" Included in one application 
Included in one application 


3 Addendum to 1989-R-317 issued November 9, 1989. 


Track Order No./ 
Miles Date 
19.4 1989-R-199 
89/08/02 
0.8 
31.44 1989-R-160 
89/06/12 
20.0 1989-R-117 
89/05/02 
LADO 1989-R-232 
89/08/14 
12.87, 1989-R-81 
89/04/07 
14.40 1989-R-351 
89/11/14 
49.15 1989-R-249 
89/09/05 
Ves 1989-R-370 
89/11/23 
28.5 1989-R-118 
89/05/03 
18.00 1989-R-352 
89/11/14 
7053 1989-R-365 
89/11/21 
56.4 1989-R-370 
89/11/23 
11.58 1989-R-27 
89/02/13 


Disposition 


Ordered abandoned 
August 2, 1990. 


Ordered abandoned 
July 12, 1989. 


Ordered abandoned 
July 1, 1989. 


Ordered abandoned 
January 1, 1990. 


Ordered abandoned 
June 6, 1989. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
January 2, 1990. 


Ordered abandoned 
December 23, 1989. 


Ordered abandoned 
June 2, 1989. 


Ordered abandoned 
December 31, 1989. 


Ordered abandoned 
December 21, 1989. 


Ordered abandoned 
December 23, 1989. 


Ordered abandoned 
March 15, 1989. 
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TABLE 4 


BRANCH LINE ABANDONMENT 
APPLICATIONS ON HAND, DECEMBER 31, 1989 


Railway/ 
Subdivision 


Nova Scotia 


CN Chester 


CP Kentville! 
CP Yarmouth! 


Prince Edward Island 


CN Borden 
CN Kensington? 


New Brunswick 


CP Shogomoc 
CP Shogomoc 
CP Tobique 

CN Tormentine? 


Québec 


CN Chandler 


CN Chapais 


Between Points 


Barry’s Stillwater Marsh-Liverpool 
Incl. Lunenburg, Blue Rocks, 
Yarmouth & Liverpool Town Spurs 
42.25-109.07 


Kentville-Annapolis Royal 
4.6-58.4 


Annapolis Royal-Yarmouth 
0.0-86.6 


Charlottetown-Borden 
0.00-42.40 


Emerald Jct.-Linkletter 
0.00-19.45 


Woodstock-Newburg 
91.5-54.2 


Upper Kent-Aroostook 
88.5-104.6 


Perth Jct.-Plaster Rock 
0.0-27.5 


Sackville-Tormentine 
0.00-35.39 


Ste-Adélaide-Gaspé 
48.10-104.23 


Franquet-Chapais 
72.06-169.40 


Track 
Miles 


F102 


93.8 


86.6 


42.40 


19.45 


Pad 


1624 


HApaS 


35.39 


56.13 


97.34 


Transportation Subsidies 


Status 


Public hearing held July 18, 1989. 
Decision not yet issued. 


Ordered abandoned July 13, 1990. 


Ordered abandoned July 13, 1990. 


Ordered abandoned December 31, 
1989. 


Ordered abandoned December 31, 
1989. 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Ordered abandoned December 31, 
1989. 


Notice of Reconsideration issued 
November 21, 1989. 


Public Hearing held June 12, 1989. 
Decision not yet issued. 
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Railway/ 
Subdivision 


CN Granby 


CP Ste-Agathe 


CP Ste-Agathe 


CN St. Raymond 


CN St. Raymond 


CN Sorel 


Ontario 


CN Burford 

CP Carleton 
Place 

CN Forest 

CN Kincardine? 


CN Kincardine 


CN Marmora 


CN Meaford 


CN Newmarket 
(Beeton & 
Alliston Spurs) 


Transportation Subsidies 


Between Points 


Clough-Chambly 
15.57-44.00 


St-Jér6me-Ste-Agathe 
13.6-44.4 


Ste-Agathe-Mont-Laurier 
44.4-138.2 


Hedley-Jackson’s 
2.6-36.50 


Jackson’s-Riviére-a-Pierre 
36.50-55.57 


Tracy-Sorel 
45.50-47.16 
Nicolet-St-Grégoire 
77.00-84.20 

Incl. Becancour Spur 


Brantford-Burford 
3.35-11.00 


Nepean-Carleton Place 
9.0-28.1 


St.Mary’s-Lucan 
0.00-15.50 


Listowel 
0.00-1.41 


Listowel-Wingham 
1.41-30.34 


Picton- Trenton 
0.05-30.15 

Incl. Bethlehem Spur 
0.00-4.23 


Barrie-Collingwood 
1.09-31.40 

Incl. Penetang Spur 
0.00-2.00 

Incl. Pretty River Spur 
0.00-0.92 


Beeton-Barrie 
58:75-77.10 
0.00-5.52 


Track 
Miles 


28.43 


30.8 


93.8 


33.88 


12.07 


9.16 


7-69 


tal 


15.50 


1.41 


28.93 


34.33 


3:23 


23.87 


Status 


Ordered continued. To be 
reconsidered by December, 1991. 


Ordered abandoned July 4, 1990. 
Ordered abandoned December 31, 
1989. 


Ordered continued. To be 
reconsidered by December, 1990. 


Ordered abandoned January 2, 
1990. 


Ordered continued. To be 
reconsidered by November, 1990. 


Ordered continued. To be 
reconsidered by November, 1990. 


Ordered abandoned January 15, 
1990. 


Ordered abandoned January 1, 
1990. 


Ordered continued. To be 
reconsidered by August, 1990. 


Ordered continued. To be 
reconsidered by August, 1990. 


Application received November 28, 
1989. 


Application received November 28, 
1989. 


Ordered abandoned January 1, 
1990. 
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Railway/ 
Subdivision 


CN Newton? 


CN Owen Sound? 


CN Renfrew 


CN Renfrew 


CP Simcoe/ 
Waterloo 


CN Smith’s 
Falls 


CN Taschereau 


CN Uxbridge 


Manitoba 


CN Inwood 


CP Lac du Bonnet 


CN Neepawa 


CN Rossburn 


Saskatchewan 


CN Central 
Butte 


Between Points Track 
Miles 


Stratford-Palmerson Shoe 
1.17-36.62 


Palmerston-Owen Sound 1143 
0.00-71.43 


Nepean-Arnprior 27.20 
0.00-27.20 


Arnprior-Renfrew 16.58 
27.20-43.78 


Main Street Galt-Brantford 19.4 
0.0-19.4 

Main Street Galt 

0.0-0.8 


Richmond-Smith’s Falls 21.05 
13.00-34.05 


La Sarre-Cochrane 82.42 
99.00-181.42 


Lindsay-Stouffville 47.65 
0.00-40.31 

Incl. Campbellford Spur 

85.18-86.28 

Incl. Haliburton Spur 

0.00-0.53 

Incl. Lindsay River Branch 

0.00-3.20 

Incl. Lindsay Industrial Spur 

0.00-2.50 


Grosse Isle-Fisher Branch 71.50 
0.50-72.00 


Molson-Lac du Bonnet 2251 
43.6-65.7 


Neepawa-Rossburn Jct. 4.19 
33.60-37.79 


Rossburn Jct.-Bethany 11.90 
0.00-11.90 


Moose Jaw Jct.-Mawer 45.63 
39.37-85.00 


Status 


Ordered continued. To be 
reconsidered by August, 1990. 


Ordered continued. To be 
reconsidered by August, 1990. 


Ordered abandoned December 30, 
1990. 


Ordered abandoned December 31, 
1989. 


Ordered abandoned August 2, 1990. 


Notice of Reconsideration issued 
November 30, 1989. 


Ordered continued. To be 
reconsidered by June, 1990. 


Application received November 28, 
1GSo. 


Ordered abandoned January 1, 
1990. 


Application received December 13, 
1989. 


Abandonment authorized 
contingent upon construction of 
connection. 


Abandonment authorized 
contingent upon construction of 
connection. 


Ordered continued. To be 
reconsidered by August, 1990. 
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Railway/ 
Subdivision 


CP Coronation 
CP Empress 
CN Erwood 
CP Kisbey 

CN Preeceville 


Alberta 


CP Sterling 
British Columbia 
CP Boundary 

CN Cowichan 

CN Cowichan 


CP Princeton 

(Inc. 12.3 miles 

of Okanagan Falls 
Spur off Mile 0.5) 


Between Points 


Major-Compeer 
22.9-43.1 


Leader-Empress 
89.9-111.0 


Baden-Hudson Bay 
50.85-100.00 


Arcola-Stoughton 
0.5-23.3 


Preeceville-Kelvington 
72.73-112.87 


Manyberries-Orion 
0.0-6.0 


Robson West-Midway 
30.7-126.6 
Incl. Carson & Carmi Spurs 


Victoria 
0.00-1.90 


Victoria 
0.00-1.37 


Penticton-Spence Bridge 
0.0-177.8 


Included in one application 
Included in one application 
Included in one application 


Transportation Subsidies 


49.15 


2255 


40.14 


6.0 


100.3 


1.90 


1.37 


19051 


Status 


Application received December 13, 
1989. 


Application received December 13, 
1989. 


Ordered abandoned January 2, 
1990. 


Application received December 13, 
1989. 


Ordered continued. To be 
reconsidered by July, 1990. 


Application received December 13, 
1989. 


Ordered continued. To be 
reconsidered by October, 1990. 


Ordered continued. To be 
reconsidered by April, 1990. 


Ordered continued. To be 
reconsidered by April, 1990. 


Application received December 13, 
1989. 
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Legal Services 


LEGAL SERVICES 


Legal Services provides legal advice to the Chairman, 
Members, and NTA staff. 


Organized as a law office, Legal Services is headed by 
the General Counsel. Legal staff is composed of two 
Assistant General Counsel and eight lawyers. Other 
staff members include a para-legal, the General 
Counsel’s administrative assistant, three secretaries 
and a receptionist. 


Legal Services is involved in all cases before the 
Agency. In 1989, Legal Services actively participated 
in the VIA Rail pricing inquiry, numerous abandonment 
hearings and various special projects. 


The legal work is varied. Staff lawyers provide advice 
on the interpretation and application of all statutes and 
regulations affecting the Agency’s activities, and on the 
Agency’s powers and jurisdiction. They recommend 
Agency actions and advise on the legal aspects of 
NTA decisions. Counsel assist Members and staff to 
evaluate and analyse applications, complaints and 
interventions made to the Agency. The lawyers 
represent the Agency at public hearings and ensure 
that the hearings are conducted properly. In addition, 
counsel represent the Agency in appeals of NTA 
decisions in respect to jurisdictional matters before the 
Federal Court of Canada and the Supreme Court of 
Canada. 


Finally, counsel prepare legal opinions, give legal 
advice, review, revise or draft documents, act as 
counsel on ongoing cases, and participate in special 
projects. 
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CASES BEFORE FEDERAL COURT AND SUPREME COURT OF CANADA 


CASES DISCONTINUED IN 1989 


F.J. Turner and Turn-Air Ltd. v. Her Majesty the 
Queen in Right of Canada 


Federal Court - Trial Division 
File: T-859-86 


The plaintiff filed his statement of claim on April 3, 
1986, claiming damages alleged to have resulted from 
Air Transport Committee (ATC) Order No. 1984-A-130, 
dated April 4, 1984, in which the ATC cancelled the 
plaintiffs air licence. Because his licence was 
reinstated July 26, 1985, the plaintiff alleges damages 
suffered during the period when he was not operating. 


The plaintiff filed his Notice of Discontinuance with the 
Court on March 3, 1989. 


CASES DECIDED IN 1989 


Canadian National Railway Co. v. National 
Transportation Agency and Bowater Mersey Paper 
Company 


Federal Court of Appeal 
File: A-1147-88 


CN applied to abandon the operation of part of the 
Chester Subdivision on June 18, 1988. Bowater 
Mersey Paper Company (Bowater) opposed the 
abandonment and asked for disclosure of CN 
confidential cost data so Bowater could make 
submissions before the Agency made its actual loss 
determination. The Agency held an oral hearing on this 
question and ruled on August 1, 1988 that CN had to 


disclose certain data to Bowater. On August 19, 1988, — 


the Agency issued a clarification letter which corrected 
a mistake in the August 1 decision to make it clear that 
CN was to disclose all working papers except those 
containing unit costs. 


CN applied for and received leave to appeal the 
Agency’s August 19 letter. The appeal was heard on 
December 19, 1988 and the Court reserved its 
decision. 


On the appeal, CN argued that the Agency exceeded 
its jurisdiction by issuing the August 19 letter because 
the correction was substantial and not clerical. CN 
also asserted that, if the Agency had jurisdiction, it 


breached the rules of natural justice by not hearing 
from CN before the correction was made. 
Alternatively, CN argued that the Agency abused its 
power by making the correction, thereby rendering the 
original August 1 decision unreasonable. 


On January 18, 1989, the appeal was granted. 


VIA Rail Canada Inc. v. National Transportation 
Agency & Voyageur Colonial Limited et al. 


Federal Court of Appeal 
File: 89-A-300 


On January 19, 1989, VIA Rail Canada Inc. filed a 
motion for leave to appeal a National Transportation 
Agency decision dated December 19, 1988 which 
found that the fares in two VIA discount tariffs were 
prejudicial to the public interest. 


VIA alleged that: 


1. the Agency had no jurisdiction to make the report 
which it made; 


2. the Agency erred in its construction of the concept 
"prejudice to the public interest" within the meaning 
of subsection 281 (3) of the Railway Act; 


3. the Agency exceeded its jurisdiction by escalating 
the investigation into an inquiry on VIA’s business 
practices; and 


4. the findings of the Agency were insupportable on 
the evidence taken as a whole. 


On February 17, 1989 the case was heard and on 
March 1, 1989, the Federal Court of Appeal denied 
leave to appeal. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 89-A-314 


On May 17, 1989, Canadian National Railway Co. filed 
a motion for leave to appeal National Transportation 
Agency Order No. 1988-R-1215 dated December 23, 
1988. 
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This order prescribed the Uniform Classification of 
Accounts and Related Railway Records dated 

January 1, 1989 for use by all railway companies 
subject to the jurisdiction of the National Transportation 
Agency. 


On August 3, 1989, the Federal Court refused to grant 
Canadian National Railway Co. leave to appeal. 


Canadian Pacific Limited v. National 
Transportation Agency and Alberta Gas Chemicals 
Ltd. 


Federal Court of Appeal 
File: A-1167-88 


Alberta Gas Chemicals Ltd. (AGCL) applied to the 
National Transportation Agency on July 25, 1988 
under section 136 of the National Transportation Act, 
1987 to establish a competitive line rate (CLR) 
between AGCL and CP for methanol traffic moving 
from Medicine Hat, Alberta to Shelby, Montana. After 
consideration of pleadings, the Agency established the 
CLR on September 8, 1988 by Order No. 1988-R-798. 


CP applied for and received leave to appeal the 
Agency order on November 25, 1988. CP argued that 
the Agency made errors in law and jurisdiction in 
setting the CLR in that Shelby, Montana is not the true 
destination for the traffic and that there is no 
continuous route between the origin and destination 
points which is operated by two or more carriers within 
the meaning of the CLR provisions. 


By judgment dated October 25, 1989, the appeal was 
dismissed without costs. 


CASES PENDING 


Canadian Pacific Limited v. Canadian Transport 
Commission and Canadian National Railway Co. 


Federal Court of Appeal 
File: A-263-85 


Canadian Pacific Limited (CP Limited), the appellant, 
submits that the Railway Transport Committee by its 
Order No. R-37470 dated November 15, 1984, erred in 
its finding that special interswitching charges must be 
set at a compensatory level pursuant to section 276 of 
the Railway Act, such a finding being contrary to both 
the spirit and the letter of section 3 of the National 
Transportation Act. It further claims that the committee 
also erred in failing to find that General Order T-12 was 
applicable at Montreal East, and that even if General 
Order T-12 were not to be applicable at Montreal East, 


then special interswitching charges, which have 
applied to this location since 1908, ought to be 
continued. 


Canadian National Railway Company, besides arguing 
that the appellant "has failed to show any legally 
arguable case", asked the Court to strike from the 
record any and all irrelevant and inappropriate matters 
to the legal issue and on which the Commission "did 
not make any pronouncement". 


Leave to appeal was granted on March 1, 1985 and on 
March 11, CP Limited filed its notice to appeal which 
added that the RTC "erred in law in failing to find that 
The Freight Traffic Interswitching Regulations, 1978, 
C.R.C. ch. 1210, were applicable at Montreal East by 
virtue of section 93 of the Railway Act which section 
was intended to preserve the acquired rights of 
shippers". 


No other proceedings have since been filed in Court. 


Canadian National Railway Co. v. Canadian 
Transport Commission, Canadian Pacific Limited 
and Union Carbide Canada Ltd. 


Federal Court of Appeal 
File: A-551-86 


In this case Canadian National Railway Company 
(CN), by leave to appeal granted September 10, 1986, 
appeals from the majority decision of the Review 
Committee dated September 17, 1985 and reasons for 
the decision dated June 6, 1986. It is alleged that the 
committee erred on a question of law and jurisdiction 
by concluding that CN’s special switching tariffs 
governing the interchange of traffic at Montreal East 
were not subject to a compensatory level of rates 
prescribed pursuant to section 276 of the Railway Act 
(RA), and by ordering that these rates be restored to a 
previous non-compensatory level. 


The appellant further submitted that the intent of the 
National Transportation Act (NTA, 1967) was to 
improve the financial viability of railway companies 
and, therefore, such legislation must be given the fair 
and liberal interpretation enunciated in section 11 of 
the /nterpretation Act. 


The fact that subsection 272(3) of the RA, relating to 
the movement of grain and flour to eastern Canada, 
and section 23 of the NTA, 1967, relating to complaints 
against rate, tariff or toll provisions, are subject to an 
appropriate consideration of section 276 of the RA, 
governing the compensatory level of rates and tariffs, 
is regarded by the appellant as highly significant. 
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CP Limited, a respondent, argued that the application 
for leave to appeal should be denied because the 
Commission correctly held that sections 276 and 277 
of the RA do not apply to special interswitching 
charges but to freight rates which interswitching 
charges are not. Only freight rates should thus be 
compensatory. 


The case is still pending. 


Canadian Pacific Limited v. Canadian Transport 
Commission 


Federal Court of Appeal 
File: A-509-86 


Pursuant to leave to appeal granted July 23, 1986, CP 
Limited is appealing Railway Transport Committee 
Order No. R-39175 dated March 10, 1986, which 
allowed for an increase in CN’s interswitching charges 
applying in Montreal, Quebec. The applicant alleges 
that the CTC erred in law in allowing these increases 
and in failing to find that they were precluded by: 


* section 93 of the Railway Act, 
¢ Freight Traffic Interswitching Regulations; and 


¢ adecision of the Review Committee dated 
September 17, 1985. 


The case has yet to be heard. 


Canadian Pacific Limited v. Canadian Transport 
Commission 


Federal Court of Appeal 
File: 86-A-332 


On October 28, 1987, the applicant was granted leave 
to appeal Railway Transport Committee Order 

No. R-39414 dated May 28, 1986, which ordered new 
tolls for movements of rapeseed oil and meal. The 
applicant submits that the CTC exceeded its 
jurisdiction in ordering the filing of joint rates. 


The case has not yet been heard. 


Canadian National Railway Co. v. Canadian 
Transport Commission 


Federal Court of Appeal 
File: A-753-87 


On August 28, 1987, CN was granted leave to appeal 
a decision of the Railway Transport Committee dated 
March 4, 1987 which denied the inclusion by CN of the 
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costs associated with the removal of the high level 
bridge over the Trent River in subsidy claims for the 
Campbellford Subdivision. 


The case is still pending. 


Canadian National Railway Co. v. Canadian 
Transport Commission 


Federal Court of Appeal 
File: A-834-87 


On September 10, 1987, CN was granted leave to 
appeal a decision of the CTC Review Committee dated 
May 5, 1987 which dismissed an application by CN for 
a review of part of RTC Order No. R-39889 dated 
October 10, 1986. 


The effect of this decision was to prevent CN from 
abandoning its freight operations on a branch line that 
also has a passenger service on it. 


CN submits that the Review Committee erred in law in 
construing the provisions for abandoning operations on 
a branch line contrary to law, and in breach of 
established rules for statutory construction. 


The appeal has yet to be heard. 


Canadian National Railway Co. v. Canadian 
Transport Commission 


Federal Court of Appeal 
File: A-1025-87 


On September 14, 1987, CN was granted leave to 
appeal a decision of the Railway Transport Committee 
dated June 3, 1987 which concluded that the Denison 
Spur is a railway within the definition of "railway" as 
contained in section 2 of the Railway Act. 


CN submits that the CTC erred on a question of law or 
jurisdiction in coming to the above conclusion. 


This case is still pending. 


Canadian Pacific Limited v. National 
Transportation Agency and Cargill Limited 


Federal Court of Appeal 
File: A-867-88 


On July 28, 1988 the Court granted Canadian Pacific 
Limited (CP) leave to appeal Decision No. 135-R-1988 
of the National Transportation Agency dated June 1, 
1988 which found that the refusal by CP to route traffic 
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in the manner requested by Cargill Ltd. was a breach 
of CP’s common carrier obligations. 


The case has yet to be heard. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 88-A-346 


Canadian National Railway Company (CN), by notice 
of motion dated September 1, 1988, seeks leave to 
appeal National Transportation Agency Decision No. 
206-R-1988 dated August 2, 1988 concerning the 
rescission of certain Railway Transport Committee 
(RTC) orders applicable on special interswitching at 
Montreal East, Quebec; and Hamilton, North Bay and 
Toronto, Ontario. 


CN’s application is based in the following issues of law 
and jurisdiction: 


¢ The Agency erred in concluding that, upon the 
coming into force of the NTA, 1987, and enactment 
of the Railway Interswitching Regulations as of 
January 1, 1988, these statutory instruments did 
not have the effect of superseding the 
non-compensatory rates prescribed pursuant to 
previous orders of the RTC. 


¢ Alternatively, the Agency erred in concluding that 
the implementation of a compensatory level of 
rates for interswitching services were subject to 
the prior publication by the rail carrier of a tariff 
subject to at least 30 days prior notice before its 
effective date as contemplated by subsection 
117(1), NTA, 1987. 


¢ The application for leave to appeal raises 
important questions of law and jurisdiction with 
respect to the interpretation of the recently-enacted 
National Transportation Act, 1987 and the 
consequent powers of the National Transportation 
Agency. 


The case is still pending. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 88-A-355 


Canadian National Railway Company (CN), by notice 
of motion dated September 16, 1988, seeks leave to 
appeal National Transportation Agency Decision No. 


269-R-1988, dated August 17, 1988 which found that 
the Domtar facility at Donnacona, Quebec was 
reasonably close to the CN/CP interchange at Allenby, 
Quebec and should be deemed to be within the 
interswitching limits pursuant to section 152 of the 
NTA, 1987. 


CN’s application is based on the following issues of 
law and jurisdiction: 


e The Agency did not have any evidence to support 
its conclusion. 


e There was a breach of the rules of natural justice 
in that staff conducted a private meeting and had 
conversations with Domtar without giving CN an 
opportunity to comment. 


e The Agency erred in interpreting subsection 152(3) 
of the NTA, 1987 by computing distance on a 
radial basis rather than the track distance. 


e The Agency erred in finding the interchange to be 
reasonably close. 


The case is still pending. 


Canadian Pacific Limited v. National 
Transportation Agency, Columbia Containers Ltd., 
Elders Grain Ltd., Ward Marketing Ltd. and Canada 
Malting Co. Limited 


Federal Court of Appeal 
File: A-89-81 


The Agency decided on October 7, 1988 that item 
2135 of CP Tariff 6200 containing storage charges 
applicable to grain, crops and products on CP Rail 
tracks in British Columbia did not constitute charges for 
the actual movement of the grain and were therefore 
outside the Western Grain Transportation Act and 
lawful. However, this decision only applied to 
Canadian Pacific Limited owned equipment and not for 
products destined offshore. 


CP Limited was granted leave to appeal on February 
20, 1989. Since that time, cross-appeals have been 
filed by Columbia Containers Ltd., Elders Grain Ltd. 
and Canada Malting Co. Limited. 


The case is still pending. 
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Westwind Aviation Corporation carrying on 
business as "Air West" v. National Transportation 
Agency and Perimeter Airlines (Inland) Ltd. 


Federal Court of Appeal 
File: 89-A-313 


On April 3, 1989, Air West filed an application for leave 
to appeal National Transportation Agency Decision No. 
105-A-1989 dated March 3, 1989 which denied an 
application by Air West for an exemption of the route 
protection condition of Licence No. ATC 3762/84(C) to 
permit it to operate charter flights between points 
named under Perimeter Airlines (Inland) Ltd.’s class 2 
Licence No. 882558. 


The motion for leave to appeal has not yet been heard. 


Minister of Transportation and Public Works of 
P.E.I. v. Canadian National Railway Co. and 
National Transportation Agency 


Federal Court of Appeal 
File: 89-A-328 


On August 7, 1989, the Minister of Transportation and 
Public Works of P.E.|. filed an application for leave to 
appeal National Transportation Agency Decision No. 
348-R-1989 and Order No. 1989-R-180 in relation to 
the abandonment by Canadian National Railway Co. of 
eight lines of railway used in or to serve P.E.I. 


The motion for leave to appeal has not yet been heard. 


ACE - Atlantic Container Express Inc. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 89-A-329 


On October 11, 1989, ACE filed an application for 
leave to appeal National Transportation Agency 
Decisions dated September 13 and October 3, 1989 in 
which the Agency ruled that ACE was not entitled to 
full disclosure of confidential information concerned 
with a complaint made by ACE pursuant to sections 35 
and 113 of the National Transportation Act, 1987. 


ACE had complained that certain rates to 
Newfoundland and the Maritimes were not in 
accordance with the Terms of Union and were not 
compensatory. ACE claims that in order for it to 
participate meaningfully in the proceedings, it must 
have access to all of the confidential information. 


The motion for leave to appeal has not yet been heard. 
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Forest City Trading Group, Inc. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 89-A-342 


On October 12, 1989, Forest City Trading Group, Inc. 
filed an application for leave to appeal National 
Transportation Agency Decision No. 456-R-1989 which 
denied relief pursuant to sections 59, 60 and 147 of the 
National Transportation Act, 1987 with respect to 
certain alleged confidential contractual rebates on 
lumber movements. 


The motion for leave to appeal has not yet been heard. 


Her Majesty’s Attorney General for Newfoundland 
v. National Transportation Agency 


Federal Court of Appeal 
File: 89-A-381 


On October 26, 1989, Her Majesty’s Attorney General 
for Newfoundland filed an application for leave to 
appeal the National Transportation Agency’s decision 
to hold a public hearing into the question of how term 
32(2) of the Terms of Union is to be applied. 


This decision was made with respect to a complaint 
made to the Agency that certain rates to Newfoundland 
are not in accordance with the Terms of Union. 


Newfoundland claims that the Agency has no 
jurisdiction to hold the hearing. 


The motion for leave to appeal has not yet been heard. 


Canadian Pacific Limited v. National 
Transportation Agency 


Federal Court of Appeal 
File: 89-A-336 


On December 14, 1989, Canadian Pacific Limited filed 
an application for leave to appeal National 
Transportation Agency Decision No. 570-R-1989 dated 
November 15, 1989. 


This decision ordered the railway companies to file a 
submission on productivity savings for Agency 
consideration in the calculation of 1988 base year 
costs as required by section 38 of the Western Grain 
Transportation Act. 


The applicant claims that the Agency erred in law and 
exceeded its jurisdiction by misinterpreting subsection 
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38(1) and paragraph 38(2)(a) of the Western Grain 
Transportation Act. 


The motion for leave to appeal has not yet been heard. 


Canadian National Railway Company v. National 
Transportation Agency 


Federal Court of Appeal 
File: 89-A-337 


On December 14, 1989, Canadian National Railway 
Company filed an application for leave to appeal 
National Transportation Agency Decision No. 
570-R-1989 dated November 15, 1989. 


This decision ordered the railway companies to file a 
submission on productivity savings for Agency 
consideration in the calculation of 1988 base year 
costs as required by section 38 of the Western Grain 
Transportation Act. 


The applicant claims that the Agency erred on 
questions of law and jurisdiction by misinterpreting 
subsections 38(1) and 38(2) of the Western Grain 
Transportation Act. 


The motion for leave to appeal has not yet been heard. 


Canadian Pacific Limited v. National 
Transportation Agency and Alberta Gas Chemicals 
Ltd. 


Supreme Court of Canada 
File: 21742 


On December 21, 1989, Canadian Pacific Limited filed 
an application for leave to appeal Federal Court 
judgment pronounced on October 25, 1989 which 
dismissed Canadian Pacific Limited’s appeal of an 
Agency decision establishing a competitive line rate for 
the transportation of methanol from Medicine Hat, 
Alberta to the U.S. border. 


The application for leave was made on the following 
grounds: 


1. The questions involved in the proposed appeal are 
of public importance that ought to be decided by 
the Supreme Court of Canada. 


2. The Federal Court of Appeal erred in law in 
deciding that the National Transportation Act, 1987 
authorizes the Respondent to establish a 
competitive line rate when there is no competitive 
line. 
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3. The Federal Court of Appeal erred in law in its 
interpretation of the word "destination". 


The application for leave to appeal has yet to be heard. 


Canadian Pacific Limited v. National 
Transportation Agency and CSP Foods Ltd. 


Federal Court of Appeal 
File: 89-A-338 


On December 22, 1989, Canadian Pacific Limited filed 
an application for leave to appeal National 
Transportation Agency Decision No. 596-R-1989 dated 
November 24, 1989 which ordered Canadian Pacific 
Limited to issue a tariff as requested in an application 
by CSP Foods Ltd. 


CSP Foods Ltd.’s application to the Agency requested 
that the Agency order CP Limited to publish rates for 
the movement of canola oil and meal from Altona and 
Harrowby, Manitoba and Nipawin, Saskatchewan to 
Winnipeg, Manitoba for furtherance to destinations in 
the United States. 


The applicant’s grounds for the application are that the 
Agency erred as a matter of law or of jurisdiction in 
finding that subsection 115(1) of the National 
Transportation Act, 1987 requires the applicant to 
issue a tariff in respect of the transportation of traffic 
which is to move over a continuous route, portions of 
which are operated by two or more railway companies 
(through traffic), as contemplated by sections 129 to 
133 of the Act. 


The motion for leave to appeal has yet to be heard. 
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Corporate Management and Regional Operations 


CORPORATE 
MANAGEMENT AND 
REGIONAL 
OPERATIONS 
BRANCH 
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CORPORATE 
MANAGEMENT 


The Branch provides a complete range of manage- 
ment and administrative services to support Agency 
operations. The Branch coordinates the development 
and operation of the NTA’s management processes 
and related information systems; provides compre- 
hensive financial and general administrative services in 
support of NTA programs in compliance with govern- 
ment administrative policies; and develops and main- 
tains effective public relations on behalf of the Agency. 


The Financial Services Directorate develops and 
implements the NTA’s strategic planning and resource 
management processes, and develops and 
implements financial administration policies, programs 
and systems. 


The Administrative Services Directorate provides 
services and implements systems for materiel 
management, accommodation, records management, 
telecommunications, security, forms and manuals 
control, contract administration and other 
administrative functions. In addition, the Directorate is 
responsible for library services. 


The Informatics Services Directorate develops and 
implements policies and plans governing electronic 
data processing (EDP)-based information 
management in the NTA; develops EDP systems in 
response to the operational and administrative needs 
of the NTA; and provides advice on the application of 
EDP technology to NTA operations. 


The Communications Services Directorate provides 
information to the public and the news media on 
Agency decisions and orders, as well as on its 
responsibilities; provides a full range of 
communication services to the Chairman, Members 
and staff of the NTA. 


The Internal Audit Directorate is responsible for a 
comprehensive internal audit program, aimed at 
providing the Chairman and senior management of the 
NTA with an independent assessment of and 
recommendations on the efficiency, economy and 
effectiveness of management policies and practices, 
and on compliance with the NTA’s legislative mandate 
and central agency directives. 
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REGIONAL 
OPERATIONS 


Pacific Region 

Suite 1836, Royal Centre 

1055 West Georgia Street 

Vancouver, British Columbia V6E 3P3 
Tel: (604) 666-2050 

Fax: (604) 666-3377 


Northern Region 

Suite 304, Mezzanine Level 
Air Terminal Building 
Whitehorse Airport 
Whitehorse, Yukon Y1A 3E4 
Tel: (403) 668-4453 

Fax: (403) 668-7954 


Western Region 

Third Floor 

350 Third Avenue North 

Saskatoon, Saskatchewan S7K 6G7 
Tel: (306) 975-5201 

Fax: (306) 975-5206 


Ontario Region 

28 North Cumberland Street 
Thunder Bay, Ontario P7A 4K9 
Tel: (807) 345-3534 

Fax: (807) 345-8045 


Quebec Region 

7th Floor 

Dominion Public Building 
685 Cathcart Street 
Montreal, Quebec H3B 1M7 
Tel: (514) 283-7620 

Fax: (514) 283-9702 


Atlantic Region 

Assumption Place 

770 Main Street 

Moncton, New Brunswick E1C 9L5 
Tel: (506) 857-7444 

Fax: (506) 857-7105 
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Under section 20 of the National Transportation Act, 
1987, the Agency is empowered to establish regional 
offices outside of the National Capital Region with one 
to be located in Atlantic Canada and one in the West. 
To make its services accessible and responsive to 
transportation users throughout Canada, the Agency 
has decided to have regional offices in the following 
locations: the North (Whitehorse); the Pacific 
(Vancouver); the West (Saskatoon); Ontario (Thunder 
Bay); Quebec (Montreal); and the Atlantic (Moncton). 


This following section describes the 1989 activities of 
the offices in Atlantic and Western Canada, both of 
which were established in 1988. There are no 
individual reports on the other offices in Montreal, 
Thunder Bay, Vancouver and Whitehorse since they 
only became operational during the year. 


Atlantic Regional Office 


The Atlantic Canada office opened in June 1988. The 
regional office, for the most part, is designed to be a 
"microcosm" of the activities administered by 
headquarters staff currently located in Hull. The four 
program areas for which the Atlantic Canada office has 
responsibility in respect of local matters are as follows: 


¢ Dispute Resolution: assists in resolving 
economic disputes between carriers and users of 
transportation services in the interests of efficiency 
and utility in the Atlantic Region. It also has 
responsibilities for monitoring the effects of 
economic concentration in the marketplace, 
including mergers and acquisitions, as well as 


processing applications related to rail infrastructure. 


¢ Rail Rationalization: involves assessing rail 
passenger and branch line rationalization issues, 
including assisting with public hearings on line 
abandonments and in the drafting of related 
Agency decisions and orders. 


¢ Market Entry and Analysis: provides three main 
functions: the administration and enforcement of 
standards for transportation entry and exit; 
preparation of advice with respect to the 
negotiation and implementation of international 
agreements as they may pertain to Atlantic 
Canada; and, assisting with annual reviews to 
measure the specific effects of the new National 
Transportation Act, 1987. 


* Rate Based Subsidies: includes the 
administration of freight rate subsidy programs 
applicable to the region. The Atlantic regional 
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office administers two such programs: the 
Maritime Freight Rates Act (MFRA), and the 
Atlantic Region Freight Assistance Act (ARFAA). 
Annual subsidies disbursed under these two Acts 
amount to $80.7 million. The Branch supplements 
desk audit functions with field audits in Atlantic 
Canada to verify claims made under the subsidy 
programs and arranges for subsidy payments to 
over 8,000 certified claimants under these 
programs. 


Transition 


During the past year, the regional office firmly 
established its presence in Moncton. In addition to the 
regional Member, the office has 45 employees, most of 
whom are involved with the rate-based subsidy 
programs. 


Accomplishments 


In line with its subsidy administration functions, 12,479 
claims under MFRA/ARFAA had been processed by 
the end of November 1989, and 60 field audits had 
been conducted by the office’s audit team throughout 
the programs’ "select territory", which includes all 
territory to the east of the city of Lévis and south of the 
St. Lawrence River. In the course of the past year, the 
office has been active in 12 air enforcement cases, has 
participated actively in seven branch line abandonment 
cases in Atlantic Canada, and in a number of important 
rail infrastructure dispute resolution cases. 


The Atlantic regional office is looking forward to 
technological changes which will be brought about by 
the computerization of its subsidy administration and 
line function activities. 


Western Regional Office 


During 1989, the Western Regional office in Saskatoon 
continued to carry out local administration of the three 
major program areas which are the responsibility of the 
National Transportation Agency: transportation 
subsidies, dispute resolution, and market entry and 
analysis. 


Transportation Subsidies: This function provides 
regional input into the activities concerned with rail 
rationalization, cost-based and rate-based subsidies, 
and financial analysis. 


During the year regional staff participated in the 
processing of a number of rail abandonment 
applications, which included responses to 
interventions, general correspondence, and the 
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preparation of draft orders and decisions. Regional 
staff are responsible for conducting internal verification 
audits of grain moved under the Western Grain 
Transportation Act, resulting in extensive contacts and 
visits with various shippers across Western Canada 
during 1989. As well, grain-related investment plans of 
both railways were analysed on behalf of 
headquarters. Regional staff participated in the WGTA 
quadrennial costing review sessions held throughout 
the year. Regional staff supervised the monitoring of 
expenditures by railway companies with respect to 
grain-dependent branch lines pursuant to the WGTA. 


Dispute Resolution: This function assists in resolving 
economic and infrastructure disputes between carriers 
and users of transportation services. 


Regional staff conducted a formal Inquiry under the 
National Transportation Act, 1987 involving the 
relocation of CN yard facilities in the downtown core of 
Edmonton, Alberta. The regional office handled the 
federal regulatory inspection and approval process for 
a new railway line into a major new pulp and paper mill 
at Peace River, Alberta. The regional office continued 
to monitor the progress being made towards fulfilment 
of a major rail relocation project in Regina, 
Saskatchewan. Important projects involving 
rationalization of passenger train services and facilities 
in Northern Ontario, Northern Alberta, and Northern 
British Columbia were also completed. 


A number of shippers brought forward substantial 
complaints about the adequacy of intermodal facilities 
and the lack of appropriate interchange facilities in 
Saskatchewan. In addition, shippers asked for advice 
or interpretations of various rail tariff provisions. 
Regional staff provided assistance to headquarters 
with respect to a formal Inquiry into complaints 
involving the adequacy of rail flat-car services in 
Northern Manitoba. 


The rail infrastructure program completed a transition 
from a safety-based program (transferred to Transport 
Canada) to one that is focused on matters of public 
convenience and cost sharing between affected 
parties. In conjunction with this transition, major 
responsibilities for the discharge of this program in 
Western Canada were transferred to the regional 
office. A total of 233 applications and other regulatory 
approvals were also handled by the regional office 
during the year. 


Finally, 70 cases in the air/marine area were resolved 
by regional staff. Disputes involved international and 
domestic passenger and cargo carriage. Information 
concerning the nature of disputes involving air 
transport carriers is provided to the Industry Monitoring 
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group at headquarters for use in conjunction with 
statutory reviews mandated by the National 
Transportation Act, 1987. \n the area of transportation 
services for persons with disabilities, the regional office 
investigated and resolved issues concerning airport 
facilities and a pedestrian rail crossing. 


Market Entry and Analysis: In the region, this 
involves the administration and enforcement of 
standards for transportation entry and exit, preparation 
of advice with respect to the negotiation and 
implementation of international agreements as they 
may pertain to Western Canada, and annual reviews to 
measure specific effects of the new legislation. 


Regional staff received and processed the following 
applications: 39 for southern Canadian air licences, 
112 for Class 4 (charter) air licences, seven for 
temporary air authorities, and 43 for Class 9-4 
international air charter licences. 


In the area of annual reviews, consultations were held 
with the Saskatchewan government and various 
federal government departments in Western Canada 
concerning the effects of the new legislation. Meetings 
were held with the users of the Lake Athabasca barge 
system and with certain motor carriers operating in 
Saskatchewan. Meetings were also held with 
representatives of various northern communities to 
discuss the impact of the new regulations on local air 
service. Liaison was also maintained, in cooperation 
with regional Dispute Resolution staff, with air and rail 
carriers in order to obtain and report on the effects of 
transport regulatory reform on both the consumers and 
providers of transportation services in Western Canada. 
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TABLE 1 


ATLANTIC REGION FREIGHT ASSISTANCE PROGRAMS 


PAYMENTS CERTIFIED, 1989 


Maritime Freight Rates Act 


Westbound 


Intra 


Atlantic Region Freight 
Assistance Act 


Section 3 (Westbound) 
Section 6 (Selective Westbound) 
Section 6 (Selective Intra) 

Total for Program 

Total of Claims Accepted for Audit 


Number of Claims Processed 


(1) Millions of dollars 


Corporate Management and Regional Operations 


Amount Certified") 


1988 

Rail Truck 

Toes — 
= 23.0 
3.8 8.1 
7.6 40.1 
24.7 base 

156 13,971 

150 14,262 


Water 


Rail 


Amount Certified” 


1989 
Truck Water 
2h — 
fori -~ 
38.2 0.6 
67.1 0.6 
14,406 21 
13,222 30 
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Human Resources 


HUMAN RESOURCES 
BRANCH 


The Human Resources Branch provides a complete 
range of human resources services to support Agency 
operations. 


The Branch develops and implements strategic human 
resources policies, plans and programs as an essential 
component of the Agency’s long-term policy, planning, 
and program development process. In addition the 
Branch provides advice, assistance and services to 
NTA management. The Branch is divided into the 
Compensation and Employee Relations Directorate 
and the Resourcing Programs Directorate. 


The Compensation and Employee Relations 
Directorate administers the position classification, 
organization analysis and language identification 
programs including classification audit, monitoring and 
review, and classification grievances. The Directorate 
also administers the employee relations, pay and 
benefits, and other related programs such as 
occupational health and safety and conflict of interest. 


The Resourcing Programs Directorate administers 
human resources planning, recruitment, selection and 
work force adjustment, training and development, 
official languages program and training, employment 
equity and various management category programs. 
The Directorate is also responsible for the 
administration of the employee assistance and the 
performance review and employee appraisal programs. 
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NATIONAL 
TRANSPORTATION 
AGENCY OF CANADA 


"...a Safe, economic, efficient and adequate network of viable 
and effective transportation services making the best use of all 
available modes of transportation at the lowest total cost is 
essential to serve the transportation needs of shippers and 
travellers and to maintain the economic well-being and growth 
of Canada and its regions ..." 


Subsection 3(1), National Transportation Act, 1987 
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INTRODUCTION 


This is the third annual report of the National 
Transportation Agency of Canada. The Agency 
assumed responsibility for the federal regulation of 
Canadian transportation on January 1, 1988. It was 
established under the National Transportation Act, 
1987 and replaces the Canadian Transport 
Commission which had regulated transportation in 
Canada since 1967. 


The new transportation legislation is based on the 
premise that less government interference encourages 
innovation and enterprise. Transportation is now 
oriented towards a more competitive market-place. 
Economic regulation has been reduced. In 
establishing the new regulatory body, there is a new 
emphasis on problem-solving services and protecting 
the public interest. 


OBJECTIVE 


The ultimate goal of all NTA activities is to support the 
implementation of the national transportation policy 
through the economic regulation of carriers and modes 
of transportation that come under federal jurisdiction. 


STRUCTURE 


The Agency has been shaped to take its place in the 
new regulatory environment. It is structured along 
functional lines emphasizing new multi-modal and 
market-oriented objectives. 


Members 


The Act provides for the appointment, by the Governor 
in Council, of a Chairman, a Vice-Chairman, and up to 
seven other full-time Members. Up to six additional 
Members may be temporarily appointed. 


The Chairman is the Chief Executive Officer, 
responsible for controlling the work of both Members 
and staff. 


The Members are responsible for all Agency decisions. 


Staff 


Agency Members receive advice and support from the 
staff of the NTA. Reporting to the Chairman is the 
Executive Director who, as Chief Operating Officer, is 
responsible for the administration of the NTA and its 
staff. 


Branches 


The NTA has seven branches: 


¢ The Market Entry and Analysis Branch is 
responsible for domestic licensing; the licensing of 
Canadian and foreign air carriers for operations 
from and to Canada; and the enforcement of 
licensing requirements. This Branch also 
participates in the negotiation of international air 
agreements and monitors the economic impact of 
regulatory reform. 


¢ The Dispute Resolution Branch provides 
services to assist in the resolution of disputes 
about rates and services between carriers and 
shippers/travellers in all modes of transportation 
under the Agency’s jurisdiction. This includes 
formal and informal investigations of air, marine 
and rail complaints, rail competitive access 
provisions (competitive line rates and 
interswitching), mediation, and final offer 
arbitration. Other areas of responsibility are: the 
rail infrastructure program; acquisitions and 
mergers involving Canadian transportation 
undertakings; pilotage tariffs; regulation of 
international air tariffs; regulation of northern 
marine tariffs; administration of the Shipping 
Conferences Exemption Act, 1987, and the 
regulation of transportation facilities, equipment 
and services provided to travellers with disabilities 
in Canada. 


* The Transportation Subsidies Branch is 
responsible for the management of subsidy and 
rate programs that determine appropriate 
compensation for rail services provided by eligible 
transportation companies. The Branch also 
evaluates proposals to rationalize rail networks, 
and monitors rail investment and expenditures for 
western grain transportation. 


e Legal Services Branch provides legal advice to 
the Members and staff of the NTA. It also acts as 
legal representative for the Agency at meetings, 
conferences, public hearings, inquiries and, when 
required, at judicial proceedings in the Federal and 
Supreme Courts. 
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° The Corporate Management and Regional 


Operations Branch is responsible for the design 
and operation of the NTA management processes 
and related information systems; the provision of 
comprehensive services in support of NTA 
programs in the areas of informatics, records 
management, finance, administration, internal 
audit and communications. It is also responsible 
for the functions and responsibilities of the regional 
offices, and for the coordination of their programs. 


* The Human Resources Branch is responsible for 


developing and implementing personnel 
administration and official languages policies, 
systems and programs aimed at assisting the NTA 
in the attainment of its objectives under the 
National Transportation Act, 1987. \t also ensures 
that the management of human resources is in 
accordance with policies established by the central 
agencies. 


¢ The Secretariat is responsible for recording 


Agency decisions and orders, editing, reviewing, 
producing and issuing decisions, orders, reports 
and notices, drafting and processing regulations in 
accordance with government policy. It also plans 
Agency meetings, maintains parliamentary liaison 
(Standing Committee on Transport), administers 
public hearings and inquiries, coordinates all 
translation services as well as ministerial and 
executive correspondence. 


HIGHLIGHTS OF 1990 


Abolition of Additional Fares for Persons 
With Disabilities 


The Agency has determined that it is an undue 
obstacle to the mobility of persons with disabilities to 
require payment of additional charges for either the 
seat used by a required assistant, or for an additional 
seat to accommodate a disability. It has therefore 
submitted regulations, for approval by the Governor in 
Council, which abolish these charges for air travel 
within Canada. 


The proposed regulations, which will make it easier for 
persons with disabilities to travel within Canada, are 
the product of views solicited from over 1,200 parties 
having an interest in transportation services available 
to persons with disabilities. The draft regulations will 
be published in the Canada Gazette, giving interested 
parties further opportunity to comment. 


Canadian Partner Ordered to Make 
System Accessible to Persons With 
Disabilities 


In September 1990, the Agency ordered Canadian 
Partner to make its transportation system accessible to 
persons with disabilities. This decision is the direct 
result of an application by a passenger who, among 
other issues relating to the transportation of persons 
with disabilities, claimed she faced undue obstacles to 
her mobility as a result of the airline’s policy. In its 
decision, the Agency indicated its intention to regulate 
the domestic air carriage of persons with disabilities in 
small aircraft, and establish minimum standards for the 
training of personnel of providers of transportation 
services. 


Advance Payments Protection 


A number of air carriers operating non-scheduled 
international charter services ceased operations in 
1990 due to insolvency. The Agency undertook to 
strengthen advance payments protection for 
passengers on charter services by increasing the 
number of air carriers required to protect advance 
payments. Revisions to the Air Transportation 
Regulations were developed which would substantially 
enhance advance payments protection at the air 
carrier level. These will shortly be published in Part | 
of the Canada Gazette for industry comment. 
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Environmental Assessment Review - 
Exclusion List 


In May 1990, the Agency completed the environmental 
assessment exclusion list which identified the types of 
proposals before the Agency that would not produce 
any adverse environmental effects or whose effects 
could be simply and routinely mitigated. All such 
proposals would be automatically excluded from any 
further environmental assessment. The Agency list 
was approved by the Federal Environmental 
Assessment and Review Office (FEARO) in October. 


Northern Air Hearing 


This hearing took place in May in Inuvik, Rankin Inlet 
and Iqaluit to hear concerns expressed by interested 
parties regarding: applications by Canadian Airlines 
International Limited (CAIL) and Northwest Territorial 
Airways Limited to amend certain of their northern 
licences; and the northern air licensing system in 
general, which came into effect in January, 1988. 


The decision from this hearing was issued on June 28, 
1990. 


The applications were approved by the Agency, but 
conditions were set on the service to be provided by 
CAIL on the Yellowknife-Rankin Inlet-Iqaluit route. 


Little comment was made during the course of the 
hearing concerning the northern air licensing system in 
general. 


Amendments to the Air Courier Provisions 
of the Air Transportation Regulations 


These amendments, which affect sections 11, 16 and 
115 of the Air Transportation Regulations, received 
Governor-in-Council approval on October 25, 1990. 
They reduce the restrictions placed on charter air 
Carriers in serving the transportation requirements of 
courier services, by allowing domestic charter air 
services to provide charter aircraft to more than one 
courier service. They also remove the restriction on 
domestic and international charter air services 
regarding the types of goods that may be transported 
for courier services. 


Administrative Improvements to the 
Processing of Applications for Air 
Licences 


During 1990, improvements were made in the following 
areas: 


e Public Notices of Applications (the contents of 
which are prepared by the Agency, but are 
required to be placed in newspapers at the 
applicant’s expense), have been substantially 
shortened, thus reducing the applicant’s 
advertising costs. 


¢ The requirement of an applicant to file evidence of 
being "Canadian", pursuant to the definition of the 
word in the National Transportation Act, 1987, is 
now part of section 1 of the two-stage application 
process. Moving this requirement from section 2 
to section 1 of the application procedures should 
hasten and improve the regulatory process for 
Canadian air carriers. 


¢ Letter decisions advising applicants for certain air 
services that they have satisfactorily completed the 
first stage of the two-stage application process, 
have replaced formal Agency decisions. This 
change is expected to clarify the application 
process. The second stage of the application 
process has to be completed to the Agency’s 
satisfaction before a licence is issued. 


Enhanced Air Carrier Liability Insurance 
Compliance Program 


The National Transportation Act, 1987 prohibits an air 
carrier, licensed by the Agency, from operating a 
domestic or international service without up-to-date 
liability insurance in accordance with the requirements 
of the Air Transportation Regulations. Such air carriers 
must have a current Certificate of Insurance on file with 
the Agency. 


During 1990, the Agency instituted a procedure to 
notify licensees, by registered mail, when their 
Certificate of Insurance is about to expire. If a licensee 
fails to submit a replacement certificate on time, it 
faces immediate action by the Agency to suspend its 
licence. 
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Final Offer Arbitration 


During 1990, the first application for final offer 
arbitration was referred to an arbitrator. A decision 
was rendered within the 90-day time limit. The dispute 
concerned rates offered by CN to Parrish and 
Heimbecker Ltd., for a single car movement of grain 
from Hanover, Ontario, to Montreal, Quebec and 
Halifax, Nova Scotia. CN subsequently applied to the 
Agency to set aside the decision of the arbitrator in 
favour of Parrish and Heimbecker Ltd., on the grounds 
that the rates chosen were below compensatory levels. 
The Agency concluded that the decision of the 
arbitrator was final and binding and denied CN’s 
application. 


Public Interest 


The Agency held its first public hearings concerning 
section 59 of the National Transportation Act, 1987 
during 1990. The applicant, Container Port of 
Saskatchewan Corporation, alleged that the failure of 
CN and CP to negotiate satisfactory rates and service 
levels applicable to its proposed inland container 
terminal facility was prejudicial to the public interest. 
The Agency decided to hear both applications 
together, but during the hearing the applicant withdrew 
the allegations against CP. The Agency ruled in the 
case against CN that the applicant had not proven to 
the satisfaction of the Agency that CN’s failure to 
negotiate rate and service levels satisfactory to the 
applicant was prejudicial to the public interest. 


Non-compensatory Rate 


In November 1989, CP alleged that a freight rate 
established by the Burlington Northern Railroad for the 
movement of canola oil from Winnipeg, Manitoba to 
Warren, Minnesota was non-compensatory. Following 
a public hearing in March 1990, the Agency 
determined that the rate for the portion of the 
movement of freight in Canada was 
non-compensatory. It disallowed the rate and ordered 
that a compensatory rate be established. 


Agency Mandate 


In 1990, the Agency conducted a review of its mandate 
with respect to the regulation of VIA Rail. This review 
resulted in a decision to relieve VIA of its obligation to 
seek the approval of the Agency when discontinuing or 
adjusting its service frequency levels. The Agency 
found its current role to be redundant, given that VIA 
service levels continue to be governed by the contract 


between VIA and the Crown. This decision was 
consistent with the Agency objective to maintain a 
minimal level of regulation. 


Running Rights 


Through the granting of running rights, the Agency can 
require one railway to allow another railway to operate 
over its lines. Three applications for such rights are 
currently under review. Determinations in these 
matters may affect the future of short-line railways in 
Canada. One of the applications involves M.O.Q., a 
federally-incorporated railway, seeking access to CN 
lines between Moncton, New Brunswick and Windsor, 
Ontario. The applicant proposes to operate intermodal 
units of highway trailers only. 


Rail Connections 


In 1990, the Agency conducted an inquiry into an 
application by Port Stanley Terminal Rail Inc., a 
provincially-regulated railway, for connection with CP 
and CN at St. Thomas, Ontario. Connection provisions 
ensure that railways may make physical connection to 
allow for the furtherance of traffic so shippers are not 
isolated. In November 1990, the Agency ordered the 
connection with CN, but rejected the request for 
connection to CP. 


Cost Apportionment 


In October 1990, the Agency adopted the Guidelines 
on Cost Apportionment of Grade Separations, which 
will be used as the basis for Agency decisions where 
there is a dispute over the costs of a grade separation 
project. These Guidelines were developed after 
consideration of submissions which were received 
following distribution of a draft policy to over 800 
interested parties. 


Rail Rationalization 


The National Transportation Act, 1987 prohibits any 
railway from abandoning more than four per cent of its 
total route miles annually. In 1990, the Agency 
rendered decisions on eleven CN, eight CP and one 
CSXT application for rail line abandonment. 


Decisions on the CN applications and six other 1989 
abandonment applications resulted in 1.2 per cent of 
CN’s total route miles being abandoned in 1990. The 
eight CP applications resulted in decisions authorizing 
the abandonment of 3.9 per cent of CP’s total route 
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miles in 1990. Of these, five decisions, representing 
0.7 per cent of CP’s total route miles were instances 
where Order-in-Council protection for rail line 
abandonment had been removed. Such trackage is 
not included in the four per cent abandonment limit. 


While no public hearings were held in 1990 for rail line 
abandonment applications, the Agency held one public 
hearing in Alberta with respect to the conveyance of 
CP’s Coronation and a portion of Lacombe 
Subdivisions to Central Western Railway. 


WGTA 1990 Costing Review 


Every four years the Agency conducts a costing review 
to establish the total cost of moving western grain by 
rail. This review establishes the basis for developing 
annual rate scales and subsidy payments for the four 
subsequent crop years. 


The 1990 costing review determined that the total rail 
costs for 1988 were $796.4 million. The Agency’s 
determination reflected disallowances in railway costs 
which lowered eligible costs by over $120 million. CN 
and CP appealed the Agency decision to exclude 
$18.5 million in measurable/non-recurring costs from 
the base year costs. The ruling of the court was 
unanimous in rejecting the appeal of the railways and 
upholding the Agency’s decision. 


Rail Subsidy Payments 


In 1990, the Agency paid $687.8 million to support 
Canadian rail transportation. Funds were allocated as 
follows: 


¢ $645.2 million in assistance lowered western grain 
transportation costs for Canadian agricultural 
producers; 


¢ $35 million paid for losses incurred on branch lines 
operated by the railways as an imposed public 
duty; 


¢ $1.8 million subsidized the transportation of 
eastern movements of grain and flour for export; 
and 


¢ $5.8 million paid for losses incurred by non-VIA 
passenger-train services. 


Charges to VIA Rail Canada 


The Agency reports to the Minister of Transport by 
providing annual determinations for charges made by 
CN and CP, to VIA Rail, for services rendered. These 
charges are calculated according to the Railway 
Costing Regulations and are made pursuant to an 
operating contract in force between VIA Rail and the 
railways. 


During 1990, the Agency finalized charges for the 
years 1985 to 1988 for both CN and CP. The 
Agency’s settlement invoice determinations were 
reported to the Minister of Transport. The Agency is 
now up-to-date on this program, eliminating the 
backlog which had accumulated as a result of the VIA 
Rail Costing Review. 


WGTA 1990-91 Rate Scale 


Every year the Agency issues a rate scale which 
establishes the rate railways charge producers and the 
rate to be borne by Canadian taxpayers for the 
movement of western grain by rail. The Agency is 
required, by statute, to consult with industry 
participants during the development of this scale. 


During the spring of 1990, the annual rate scale for 
crop year 1990/91 was issued. This rate scale is in 
effect from August 1, 1990 to July 31, 1991. 


Order-in-Council approval was given for the 1990/91 
rate scale based on a Grain Transportation Agency 
tonnage opinion of 33.5 million tonnes, varying the 
Agency’s tonnage forecast for crop year 1990/91 of 
29.0 million tonnes. 
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ORGANIZATION, 
FUNCTIONS AND 
EXPENDITURES 


Organization 


of Canada 


National 
Transportation Agency 


Organization 


Functions 


aw Rail Complaints and 
Investigations 


uw Rail Competitive Access 
a Mediation and Arbitration 


a Rail Confidential 
Contracts and Tariff 
Filings 

a Public Interest 
Investigations 


Common Carrier 

Obligations (Freight) 

mw Passenger Related 
Matters 

w International Air Tariffs 


Service Complaints 
Administration of the 
Shipping Conferences 
Exemption Act, 1987, 
Pilotage Rates and 
Northern Marine 
Resupply Tariffs 


Rail Infrastructure 
Program 
Transportation Services 
for Disabled Persons 


w Internal Management 
Services 
Regional Operations 


Legal Advice 

ws Represent Agency at 
hearings and before 
the Courts 


Non-Compensatory Rates 


Air and Water Rates and 


Mergers and Acquisitions 


Functions 


National 
Transportation Agency 
of Canada 


Rail Rationalization 
Western Grain Rates 
and Payments 

WGTA 1990 Costing 
Review 

Western Grain 
Investment and 
Expenditure Monitoring 
Branch Line and 
Passenger Train 
Service Payments 

CN and CP Charges to 
VIA 

Canola Rates 

Station Removals 
Schedule ’A’ Rates 
Eastern Rates Payments 


Prepare and Issue 
Agency Decisions and 
Orders 

Draft and Process 
Regulations 

Public Hearings 
Ministerial 
Correspondence 


Domestic and 
International Air Licensing 
Northern Marine 
Resupply Services 
Licensing 

Temporary Entry 
Waivers, Coasting Trade, 
Customs Regulations 
and Energy Supplies 
Emergency Act 

Rail Certificates of 
Fitness and of Public 
Convenience and 
Necessity 

Notices of Agreements to 
Convey Lines of Railway 
Commodity Pipeline 
Permits 

Annual Reviews 

Field Investigations 
International Air 
Agreements 


Human Resources 
Policies and Programs 
Official Languages 
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Comparison 
of estimated 
budgetary 
expenditures 


Expenditures 


Ba) 


eas. Payments under the West 
Grain Transportation Act 


aeoy Payments under the Atlan 
Region Freight Assistance Act 


ee 


Payments under the Railway Act 


Statutory Payments under the Natio 
Transportation Act, 1987 


Payments under the Maritime Freig! 
Raves Act % 


Statutory Payments under the Railw 
Relocation and Crossing Act 


Administration 
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Program 


Statutory Payments under the Western Grain 
Transportation Act 


Statutory Payments under the Atlantic Region Freight 
Assistance Act 


Payments under the Railway Act 

Statutory Payments under the National Transportation 
Act, 1987 

Payments under the Maritime Freight Rates Act 
Statutory Payments under the Railway Relocation and 
Crossing Act 


Administration 


Total 


() 3.5 % Salaries and wages; 0.8 % Other 


Expenditures 


Percentage 
of 1990 
expenditures 


77.6% 


11.5% 


2.7 % 


2.5 % 


14% 


0.0% 


4.3%") 


100 % 


1989 
(000’s) 


$568,271 


$74,698 


$57,314 


$22,441 


$5,955 


$75 


$37,961 


$766,715 


2) The difference in these payments is due to the increased tonnage of grain shipped in 1990 


1990 
(000’s) 


$645,170 


$95,320 


$22,840 


$20,411 


$12,120 


$35,488 


$831,349 


Increase 
(Decrease) 


$76,899 © 


$20,622 


($34,474) 


($2,030) 


$6,165 


($75) 


($2,473) 


$64,634 


wove e 


makes tnnated (e000) ue — 


buxigetar o c: 4 


$5,054 OSE, ces $60,412 a C.F t 


RN 


(TREE) ONESSZ SHENG e334 


a 


ee SS NN 


(065 53) ' rAOSE tha Sez xeS 


H 
a oe 


es — are em 


SBt 2¢ HOSP, S's e9e.c3! ovat 


—e ie A TL ES NN 


(Ev b,S2) aga, ctz r9e. Te OY Ob 


‘ - 
er —- Ps, Bi FOS RP A 
a On€. ress ert 2ate) Jf 00f he _ 
——— instant om a TE AEA ee 7 


ain 


NCAR ONT MnEatE arte 


; aA Rear Wigheys Bi 
- 


rl 


ee 


v 
i 


ee oe 


ons MPMROCIAA MOE. welt 


a 
Of 


= 


oe 


‘ 
a 7 « 


13 


Members 


Members of the 
National 
Transportation 
Agency of Canada 


CHAIRMAN: Honourable Erik Nielsen, 
P.C., D.F.C., Q.C., LL.B. 


Mr. Nielsen earned his law degree at Dalhousie 
University in Halifax and was called to the Bar of Nova 
Scotia in 1951. He opened his legal practice in 
Whitehorse, Yukon in 1952 where he has now been 
living for over 30 years. 


First elected to the House of Commons in December of 
1957, he served as the Member for Yukon for over 29 
years. Mr. Nielsen served the Government of Canada 
in various Capacities including Deputy Prime Minister 
and President of the Privy Council, Minister of Public 
Works, Minister of National Defence and Leader of the 
Opposition. He withdrew from Cabinet in June, 1986 
and resigned as the Member of Parliament for Yukon 
in January 1987 prior to his appointment as President 
of the Canadian Transport Commission. On 
December 1, 1987 he was appointed Chairman of the 
National Transportation Agency of Canada. 


Mr. Nielsen is a veteran of the second world war. He 
has been a qualified pilot for 48 years and holds a 
commercial pilot’s licence. 


In recognition of his outstanding work in the legal 
profession and his contribution to the constitutional 
development of Yukon since 1952, he was appointed 
Queen’s Counsel in 1962. 
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Members 


VICE-CHAIRMAN: Micheline Beaudry 


Mrs. Beaudry has over 25 years of industrial and 
consulting experience in the energy and transportation 
sectors, with public companies and regulated 
industries both in Canada and abroad. In the course of 
her career, she has worked for Hydro-Québec, 
Metropolitan Gas, Booz-Allen & Hamilton, Woods 
Gordon and Québecair, as Assistant to the President. 
Prior to being appointed to the Agency, Mrs. Beaudry 
was Vice President with Econosult-Lavalin. She holds 
a Bachelor's degree in Commerce and an MBA from 
Ecole des Hautes Etudes Commerciales of the 
University of Montreal, where she also taught 
marketing research earlier in her career. 


MEMBERS: 


Mr. Craig S. Dickson has over 34 years experience 
with the Atlantic Provinces Transportation 
Commission, serving as its General Manager from 
1961 to 1987. In that position he was active ina 
number of professional and trade organizations and 
was President of the Canadian Transportation 
Research Forum for 1987-1988. He has served as a 
director of the Canadian Shippers’ Council, and was a 
member of the Transportation Committee of the 
Canadian Chamber of Commerce, the New Brunswick 
Trade Development Board, the Chartered Institute of 
Transport, and the Maritime Regional Advisory 
Council. He is also a past national chairman of 
National Transportation Week. Mr. Dickson is the 
resident Member for the Atlantic Regional Office 
located in Moncton. 


Mrs. Nicolle Forget held a number of management 
positions prior to her career as a lawyer and her 
nomination to the Vice-Presidency of the Conseil des 
services essentiels au Québec. A founding member 
and Secretary of the Fédération des femmes du 
Québec, Mrs. Forget was President of the Association 
des consommateurs du Québec and Chairman of the 
Board of Nouveler Inc., a holding company in the 
development of new sources of energy. Mrs. Forget 
has been a member of many boards of directors, 
including the Economic Council of Canada and the 
Conseil d’administration d’'Hydro-Québec. She has a 
Bachelor's degree in Commerce from I’Ecole des 
Hautes Etudes Commerciales of the University of 
Montreal and a law degree from the same university. 
She is a member of the Barreau du Québec and of the 
Corporation des Conseillers en relations industrielles. 
Mrs. Forget is the resident Member for the Quebec 
Regional Office located in Montreal. 
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Members 


Mr. James D. Mutch was Vice President, Corporate 
and Government Affairs with Canadian Airlines 
International. He held a number of senior positions with 
CA (formerly Canadian Pacific Airlines) including 
Senior Director, Industry Relations; Senior Director, 
Sales Development and Corporate Liaison; Director, 
Western Region; and Manager - Edmonton and 
northern Alberta, Hong Kong and South East Asia, 
southern California and southwest U.S.A., and Hawaii. 
Prior to that he held management positions in Victoria, 
Vancouver and other areas of western Canada. 

Mr. Mutch is a member of the Quarter Century Aviation 
Club of Vancouver and Edmonton, and an honorary 
member and past director of the Northern Air Transport 
Association. A former bush pilot, Mr. Mutch has over 
40 years domestic, international and transborder 
experience in the aviation industry; he holds a pilot’s 
licence. 


Mr. Edmund J. O’Brien was Director of 
Transportation for the Province of Newfoundland and 
Labrador between 1973 and 1987, during which time 
he was a member of the federal Minister of Transport’s 
task force on program review. Prior to that he held a 
number of senior positions in government and private 
industry, including Executive Officer-Director of 
Administration of the International Development 
Research Centre; Executive Vice-President, General 
Manager and Director of Québecair, and Chief 
Economic Analyst (International) of Canadair Limited. 
Prior to becoming a Member of the Agency he served 
as Secretary of the Canadian Transportation Research 
Forum. 


Mr. Keith Penner brings to the Agency his knowledge 
and experience in the north. As the Member of 
Parliament for Cochrane-Superior from 1968 to 1988, 
Mr. Penner served as parliamentary secretary to the 
Minister of State for Science and Technology and to 
the Minister of Indian Affairs and Northern 
Development. He was also Chairman of the Standing 
Committee on Indian Affairs and Northern 
Development. Mr. Penner’s education includes a 
Bachelor of Arts degree and a Master's of Education. 
As an undergraduate, he studied at the University of 
Alberta; his postgraduate studies were at the 
University of Toronto and the University of Ottawa. He 
also did post-degree work at Queen’s University and 
McMaster University. He was a Visiting Fellow in the 
School of Political Science at Queen’s University for 
the 1987-88 academic year. Mr. Penner is the resident 
Member for the Ontario Regional Office located in 
Thunder Bay. 


16 


Members 


Mr. Kenneth Ritter graduated with a degree in law 
from the University of Saskatchewan in 1976. 
Following three years of private law practice in 
Kindersley, Saskatchewan, Mr. Ritter turned his 
attention to full-time farming. In 1987 he was 
appointed Chairman of the Saskatchewan Surface 
Rights Arbitration Board, a quasi-judicial body 
responsible for resolving disputes between landowners 
and oil companies in Saskatchewan. Just before his 
appointment to the Agency, Mr. Ritter was with the 
Saskatchewan Department of Justice. Mr. Ritter is the 
resident Member for the Western Regional Office 
located in Saskatoon. 


Mr. Edward Weinberg was previously a senior official 
with the Canadian Transport Commission. He joined 
the CTC in 1970 and, at the time of his secondment to 
the Office of Economic Regulatory Reform of the 
Minister of Transport in 1985, he was Director of 
Freight Studies in the Research Branch. While with 
the CTC he chaired a number of federal-provincial 
inquiries into transport-related matters including the 
Vancouver rail access study and the White Pass and 
Yukon Railway inquiry; he co-chaired the Thunder Bay 
rail access study; and represented the CTC on the 
joint track usage study - Fraser Thompson Canyon. 
Since 1985 Mr. Weinberg has been involved with the 
development of the economic regulatory reforms which 
led to the establishment of the Agency. He has a 
Bachelor of Science degree from McGill University. 


TEMPORARY MEMBER: 


Mr. George Minaker is a graduate of the University of 
Manitoba with a Bachelor of Science degree in 
Electrical Engineering, and is a professional engineer. 
He held a number of engineering positions in Winnipeg 
between 1961 and 1984. His career in public life 
began in 1967 when he served on several city councils 
in the Winnipeg area until 1972. From 1973 to 1981 
he was the member of the Manitoba Legislative 
Assembly for St. James where he served as Minister of 
Community Services and Corrections. In 1984 

Mr. Minaker was elected to the House of Commons 
where he served as the member for Winnipeg- 

St. James until 1988. During this period he was a 
member of the House of Commons Finance 
Committee, and of the Energy, Mines and Resources 
Committee. 
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SECRETARIAT 


AUTHORITY AND RESPONSIBILITY 


The Secretariat is the official point of contact between 
the Agency and the public. The Secretariat is 
responsible for drafting, editing, recording and issuing 
Agency Decisions and Orders. It is also responsible 
for drafting and processing regulations in accordance 
with government policy, coordinating ministerial and 
executive correspondence, coordinating translation 
and editorial services for executive correspondence 
and Agency decisions, maintaining Parliamentary 
liaison by conveying Standing Committee on 
Transport’s weekly schedule of appearances to the 
Chairman, Executive Director, and Directors General, 
and administering public hearings conducted by the 
Agency. 


ACTIVITIES 


In 1990, the Secretariat processed 736 Orders and 
718 Decisions. The breakdown by mode of 
transportation is as follows: 


ORDERS (1990) 
Rail 272 
Air 463 
Water 1 
Motor Vehicle _ 
736 
DECISIONS (1990) 
Rail 36 
Air 610 
Water 1 
Motor Vehicle 1 
Letter Decisions (subs. 72(2) NTA, 1987) 70 
718 


The ministerial and executive correspondence unit 
coordinated the preparation and editing of 484 letters 
or response projects. The Secretariat was also 
involved in the administration of five public hearings, 
held in eight locations, which resulted in a total of 28 
sitting days. 
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The following is a list of regulations processed by the 
Secretariat and approved by the Governor in Council in 
1990: 


1. Air Transportation Regulations, amendment 
SOR/90-740. 


2. Air Carrier Regulations, revocation, SOR/90-664. 


APPLICATIONS FOR REVIEW 


Two applications for review dealing with air matters 
were filed with the Agency in 1990, and two were 
carried over from 1989. Two of these applications 
were denied, one was withdrawn by the applicant and 
one was Carried forward to 1991. 


Forty-seven rail-related applications for review were 
considered in 1990, of which 13 were carried over from 
1989. Decisions were rendered on 38 applications 
during the year, with 17 applications granted and eight 
denied; in 11 cases, it was determined that the Agency 
had no jurisdiction in the matter; in one case, the party 
was advised that an application was not required, and 
one erratum was issued. The nine remaining 
applications were carried forward for consideration in 
1991. Four of these review applications were related 
to decisions on rail abandonments; three were denied 
and one was granted. 
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DISPUTE 
RESOLUTION BRANCH 


The Dispute Resolution Branch supports the NTA’s 
function of resolving economic disputes between 
Carriers and users of transportation services, in the 
interests of efficiency and utility of the transportation 
network. Activities include responding to specific 
applications and complaints concerning matters within 
the Agency’s jurisdiction, conducting public interest 
investigations, providing mediation services and 
arbitration support, and initiating appropriate regulatory 
action. The Branch also has special responsibilities in 
implementing the NTA’s mandate with respect to 
transportation rates and services, rail competitive 
access measures, allocation of costs of road/rail 
crossings, transportation of persons with disabilities, 
and mergers and acquisitions of transportation 
companies. 


In 1990, the Mediation and Arbitration Directorate and 
the Rail Complaints and Investigations Directorate 
were merged to provide a more efficient and consistent 
approach to dispute resolution in matters involving 
railways and shippers. 


The Branch now consists of four directorates: Rail 
Complaints, Tariffs and Mediation, Rail Infrastructure, 
Air and Marine Complaints and Investigations and 
Tariffs, and Transportation Services for Disabled 
Persons. 


Rail Complaints and Investigations 


Branch activity in implementing competitive access, 
mediation and arbitration support services helps 
shippers and carriers resolve their own disputes. The 
Branch also supports the Agency in resolving formal 
complaints. Such complaints may allege that the 
general public interest in freight, or passenger rates 
and service, is prejudiced by some carrier action or 
omission; common carrier obligations are not fulfilled; 
or other particular provisions of Acts are violated. 
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Rail Competitive Access 


The National Transportation Act, 1987 calls for 
enhanced competition between railways through 
expanded interswitching, competitive line rates, and by 
providing for Agency intervention to require one railway 
to allow another railway to operate over its lines, and to 
order connections between railways. 


Interswitching facilitates the transfer of traffic at a 
regulated rate from one railway company’s lines to 
another, where the origin or destination of the traffic is 
within a radius of 30 kilometres of an interchange 
between the carriers. The Agency may deem points 
beyond the 30 kilometre limit to be within the limit. The 
Agency establishes interswitching rates on an annual 
basis. In 1990, Branch activity relating to 
interswitching focused on ensuring that proposed 1991 
interswitching rates accurately reflect railway costs. 


During the year, three requests that shipping points be 
deemed within the 30 radial kilometre interswitching 
limit were concluded. In March, the Agency denied a 
request by CIL Inc. that the facility at West Carseland, 
Alberta be deemed within the interswitching limits of 
Calgary, Alberta. The Agency found no evidence of a 
disadvantage to CIL in the shipper’s competitive 
market-place. 


The two other applications, filed by Domtar Inc. and 
Polymeric Resins Inc., were withdrawn. The Agency 
was advised that the parties had reached agreement 
with their local carrier. The Domtar withdrawal 
followed a Federal Court ruling which set aside and 
returned a 1988 Agency decision for redetermination. 
The Court had ruled that although the Agency had 
discretion to grant the extension of limits to the 
applicant, as it did in 1988, rules of natural justice had 
been breached. 


Competitive Line Rates (CLR) ensure fair and 
competitive rates for shippers when only one local 
Carrier services a shipper, by requiring the local carrier 
to set a rate to a point where competition exists, and 
by requiring the Agency to establish the level of the 
rate on shipper application. An Agency-established 
CLR is effective for one year. In September 1990, for 
the third consecutive year, the Agency established a 
CLR for Alberta Gas Chemicals Inc. for the shipment of 
methanol from Medicine Hat to Coutts, Alberta, for 
further shipment to Shelby, Montana. 


Through the granting of running rights, the Agency 
may require a railway to allow another railway to 
operate over its lines. In 1990, three such applications 
were filed with the Agency. Two of the applications 
were from provincially incorporated railways, Ontario 
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Mid-Western Railway and Victoria County Railway, 
wishing to operate trackage in Ontario. Both 
applications were under review at year end. 


The third application involved a request by M.O.Q. Rail 
for access to CN lines between Moncton, New 
Brunswick and Windsor, Ontario. M.O.Q. Rail 
proposed to operate trains consisting of a number of 
strings of nine to twelve modified highway trailers, 
mounted on bogies. Each string would be pushed by a 
power unit which would be controlled by a separate 
control unit at the front of the train. 


Connection provisions ensure that nearby railways 
make physical connections for furtherance of traffic so 
shippers are not isolated. In 1990, the Agency 
conducted an inquiry into an application by Port 
Stanley Terminal Rail Inc. (PSTR), a provincially- 
regulated railway, for connection with CP and CN 
trackage at St. Thomas, Ontario. In November, the 
Agency ordered a connection between the PSTR and 
CN. At the same time, the application for a connection 
with CP was denied because the Agency considered 
that construction of a direct connection was not 
feasible. 


Mediation and Arbitration 


Mediation is an informal, voluntary process for 
resolving disputes. It is designed to assist the parties 
to reach their own settlement. In 1990, the Branch 
responded to requests for assistance on various issues 
including provision of competitive rail rates and 
service, construction and removal of railway 
infrastructure, and provision of alternative modes of 
transportation following rail line abandonment. In 
addition, 12 briefings and educational seminars were 
conducted to explain the legislation to carriers, 
shippers and other interested parties. 


Final offer arbitration may be applied to resolve 
disputes of a private nature or narrow scope. The 
Agency received two arbitration requests in 1990. One 
was dismissed by the Agency on the grounds that it did 
not conform to the requirements of the Act. The other 
resulted in the arbitrator rendering a decision in favour 
of the shipper. 


Rail Confidential Contracts and Tariff 
Filings 
Confidential rail contracts, published railway freight 


tariffs governing subsidized freight transportation, and 
limited and express freight tariffs must, by statute, be 
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filed with the Agency. Non-statutory tariffs are, 
however, exempt from such requirements. 


During 1990, 3,900 confidential contracts and 4,615 
amendments to contracts, setting out terms of 
agreements reached between shippers and rail 
carriers, were filed with the Agency. In addition, 74 
requests were received from rail carriers to omit certain 
information from the summaries of confidential 
contracts. Of these requests, 32 were granted by the 
Agency. 


The following tariffs were filed with the Agency during 
1990: 


¢ 1,583 statutory freight tariffs 

¢ 651 limited freight tariffs (LFT) 
¢ 2 bridge and tunnel tariffs 

¢ 1,424 express tariffs 

¢ 74 passenger tariffs 


¢ 3 Roadcruiser bus tariffs 


The Agency is also responsible for the approval of 
Maritime Freight Rates Act-related tariffs filed by the 
railways. A total of 662 such tariffs were approved 
during 1990. 


In addition, the Branch processed attested statements 
covering 37,906 free and reduced passenger 
transportation passes from rail passenger companies 
and bridge and tunnel operators. 


In June, a meeting of rail carriers was Convened in 
Ottawa to discuss the NTA’s new provisions regarding 
confidential contracts and tariffs. Representatives from 
Canadian railways, and five U.S. railroads operating in 
Canada, participated in this informal forum. 


Public Interest 


In 1990, the Agency received two applications alleging 
that the failure of the railways to negotiate satisfactory 
levels of rates and service is prejudicial to the public 
interest. One application named CN and the other CP. 
Both applications were made by Container Port of 
Saskatchewan Corporation (CPSC). CPSC alleged 
that it had been unable to negotiate a satisfactory level 
of rates which would apply to traffic moving through an 
inland container port which it was developing in 
Saskatoon, Saskatchewan. A public hearing into both 
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applications was held in September and October in 
Saskatoon. CPSC subsequently withdrew its 
application respecting CP. In December 1990, the 
Agency ruled that the actions of CN in its negotiations 
did not constitute prejudice to the public interest and 
denied the CPSC application. 


In August 1990, the Agency held public hearings in St. 
John’s and Comer Brook, Newfoundland to inquire into 
a complaint by Atlantic Container Express which 
alleged that certain CN rates to Newfoundland were 
not in accordance with the Terms of Union between 
Newfoundland and Canada. The application was still 
under active consideration at year end. 


Non-compensatory Rates 


In November 1989, CP alleged that a freight rate, 
established by the Burlington Northern’Railroad, for the 
movement of canola oil from Winnipeg, Manitoba to 
Warren, Minnesota was non-compensatory. Following 
a public hearing in March 1990, the Agency 
determined that the rate for the portion of the 
movement in Canada was non-compensatory. It 
disallowed the rate and ordered that a compensatory 
rate be established. 


Common Carrier Obligations (Freight) 


In 1990, the Agency investigated two complaints under 
section 147 of the National Transportation Act, 1987, 
Claiming that railways had failed to meet common 
freight carrier obligations. In March, the Agency found 
in favour of the applicant, Lecours Lumber Co. of 
Hearst, Ontario, and ordered CN to undertake the track 
repairs required to accommodate traffic. In April, the 
Agency issued a decision on a complaint filed by 
Rochevert Inc. of Lindsay, Ontario. Although the 
Agency found no evidence of breach of obligations by 
CN, it noted that operational requirements were not a 
satisfactory justification for unreasonable service 
delays. 


Passenger Related Matters 


The Branch supports the Agency in resolving disputes 
involving rail passenger fares and service levels; 
deciding on passenger service discontinuance matters; 
and recommending approval of joint track usage 
agreements between VIA Rail and a host railway 
freight company. 


In 1990, the Agency decided on one appeal regarding 
passenger fares, filed pursuant to section 290 of the 
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Railway Act. \In respect of the appeal by Robert E. 
Skelly, the Agency denied leave to appeal. The 
Agency was not satisfied that the elimination of certain 
discount fares in the Vancouver Island market was 
prejudicial to the public interest. 


In 1990, the Agency also decided on two complaints 
with respect to VIA Rail’s fulfilment of common carrier 
obligations. An appeal filed by Transport 2000 Canada 
was denied in July, as the Agency found that capacity 
on the western Transcontinental service was adequate 
to meet the demands of travellers. Similarly, the 
Agency found no evidence of boarding refusals, 
attributable to a VIA policy restricting short-haul 
bookings, on certain segments of the service. 


In January 1990, the Agency denied an application 
filed by the Canadian Railway Labour Association, to 
investigate the level of passenger service provided by 
VIA Rail, CN and CP. The appeal pertained to the 
reductions in level of service ordered by the Governor 
in Council, to take effect January 15, 1990. The 
Agency found that, with removal of the obligation by 
order of the Governor in Council, the general service 
obligations no longer existed. 


In September 1990, the Agency reviewed and ordered 
continuance of the Quebec North Shore and Labrador 
Railway service, pursuant to its mandate to review 
applications to discontinue passenger-train services at 
five year intervals. The Agency found that the area 
required the service, particularly in consideration of 
unreliable roads and the relatively high cost of air 
service. 


In March and August 1990, as a result of applications 
by VIA Rail and CP recommending joint trackage 
agreements to the Governor in Council pursuant to 
section 98 of the Railway Act, the Agency 
recommended they be sanctioned. The Agency was 
satisfied that the agreements were for the transaction 
of the usual and ordinary business of the railway 
companies involved. 


The Agency also conducted a review of its mandate 
with respect to the regulation of VIA Rail. The result of 
this review was an Agency decision to relieve VIA of its 
obligation to seek the approval of the Agency when 
discontinuing or adjusting its service frequency levels. 
The Agency found that its current role was redundant, 
given that VIA service levels continue to be governed 
by the contract between VIA and the Crown. 
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International Air Tariffs 


The Agency is responsible for implementing provisions 
of international agreements regarding filing and 
acceptance of proposed fares, rates, and terms and 
conditions of international transportation, and 
application of the Air Transportation Regulations. \n 
1990, 117,125 tariff pages were filed with the Agency, 
for fares originating in or destined to Canada. This 
was an increase from 113,262 in 1989. A total of 96 of 
these filings for fare increases were subject to detailed 
financial review, to ensure that the proposed fares 
were justified. 


The Agency made determinations in 55 cases which 
were brought forward as a result of staff investigations, 
carrier disputes or foreign government Notices or 
Orders. In addition, rulings on Special Permission 
Applications to depart from regulations and file tariffs 
on short notice were made in 3,104 cases. Of these 
2,733 were granted, 326 with conditions attached; 203 
were denied; 86 were withdrawn by the carrier; and 82 
were still pending. 


The Branch, in cooperation with other government 
departments, provided expertise and analysis in the 
negotiation of bilateral air agreements. In 1990, the 
Branch participated in five bilateral air service 
agreement negotiations and tariff discussions with 
Egypt, Grenada, Italy, Jordan, and New Zealand, and 
resolved tariff disputes with Norway, Denmark, 
Sweden, the United Kingdom and Germany. The 
Branch also provided expertise in dealing with 
code-sharing and blocked-space agreements between 
Canada and foreign airlines. 


The Branch is in the process of replacing the manual 
filing of paper tariffs with the electronic mode, allowing 
Carriers to respond more quickly to competitive 
situations. Its American and British counterparts have 
already accepted electronic filing. The transition from 
paper to electronic filing will be implemented over a 
several year period. 


Revisions to tariff issues in the Air Transportation 
Regulations have been undertaken. The revisions are 
expected to be published in the Canada Gazette in the 
latter part of 1991. Advice was also provided in the 
formulation of policy and regulations on Canadian 
computer reservation systems. 


In 1990, 21 complaints regarding the pricing practices 
of carriers operating international services were 
investigated and resolved. Attention was focused on 
the numerous fuel surcharges, arising from the Persian 
Gulf crisis, which resulted in increased fares on 
scheduled carriers’ and charter rates. 
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Air and Water 


Under the Pilotage Act, the Agency has the 
responsibility for conducting a public interest 
investigation in the event that objections are filed 
against a tariff proposal that is published by a Pilotage 
Authority. In December 1989, the Atlantic Pilotage 
Authority published a tariff proposal which resulted in a 
number of users filing objections with the Agency. As 
a result, the Branch conducted an investigation and, in 
October 1990, the Agency issued a decision granting 
some of the proposed rate increases and denying 
others on the basis that the Authority could reduce 
costs and improve productivity rather than increase 
rates. 


In October 1990, the Laurentian Pilotage Authority 
published a tariff proposal which resulted in objections 
being filed by users in November. This matter is 
currently under review by the Agency. 


In May 1990, the Agency completed its investigation 
into possible prejudice to the public interest of actions 
of Québecair, as alleged by the Travel Registrars of 
Ontario and British Columbia. The Agency ruled that 
Québecair’s suspension of flights to Europe following 
the collapse of a tour operator was not prejudicial to 
the public interest. 


A major responsibility under the National 
Transportation Act, 1987 is to protect the public 
interest relating to basic fare increases on monopoly 
air routes in southern Canada, and basic fares and/or 
fare increases in the Canadian north. Upon complaint, 
the fare levels or increases are reviewed to ensure that 
they are not prejudicial to the public interest. In 
November 1989, two complaints pertaining to 
proposed fare increases by Calm Air, for service 
between Winnipeg and Lynn Lake, Manitoba, were 
filed with the Agency. The Branch conducted an 
investigation in 1990 and found that Calm Air was not 
earning a reasonable rate of return on the route, and 
that the fare increases were one of several steps Calm 
Air was taking to improve the viability of the service. 


Under section 59 of the NTA, 1987, upon written 
complaint, the Agency has responsibility for 
investigating rates, acts or omissions relating to the 
carriage of cargo which are perceived as being 
prejudicial to the public interest. No such applications 
were received in 1990. 


The Agency may also review, upon complaint, 
transportation charges on the St. Lawrence Seaway. 
No such complaints were filed in 1990. 


Dispute Resolution 


In 1990, the Branch received and processed 
approximately 300 consumer complaints, of varying 
complexity, about air passenger transportation. 


Administration of the Shipping 
Conferences Exemption Act, 1987 and 
Northern Marine Resupply Tariffs 


Shipping conferences are associations of ocean 
carriers which regulate rates and conditions of service 
among their member lines. Shipping conferences are 
exempted from the Competition Act if they comply with 
certain provisions of the Shipping Conferences 
Exemption Act, 1987 (SCEA). The Agency executes 
its responsibilities for SCEA’s administration 

by maintaining tariff filings and keeping records of 
conference agreements. 


During 1990, the Branch reviewed approximately 10 
conference agreements, 20 agreement amendments, 
and participated in interdepartmental discussions on a 
variety of issues concerning shipping conferences. 


Part V of the NTA, 1987 governs the transport of 
community resupply goods by ship along the 
Mackenzie River, on Lake Athabasca and in the 
western Arctic. Licensed carriers are required to file 
their tariffs which are reviewed, analysed and brought 
to the Agency’s attention for acceptance, disallowance 
or other action the Agency deems necessary. During 
1990, 16 rate adjustments made by northern marine 
Carriers were reviewed and analysed; none were 
determined to be unjust or unreasonable. 


Mergers and Acquisitions 


Any person proposing to acquire an interest ina 
transportation undertaking under the legislative 
authority of Parliament with assets in Canada, or 
annual sales in or from Canada, in excess of $10 
million, must notify the Agency pursuant to Part VII of 
the NTA, 1987. The Agency publishes a notice of the 
proposed transaction in the Canada Gazette. lf an 
objection is filed within 30 days of publication, the 
Agency must undertake a review. The transaction may 
be disallowed if it is found to be contrary to the public 
interest. 


During 1990, the Agency published 24 notices of 
proposed acquisitions (five air, 17 trucking and two 
marine). The Agency received an objection to one of 
these notices. On December 31, an objection was 
filed on behalf of the Seafarers’ International Union of 
Canada to the proposed acquisition by Oceanex 
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Limited Partnership of the assets and operations of 
ACE-Atlantic Container Express Inc. and to the 
proposed acquisition of Oceanex Holdings Limited 
Partnership of an interest in Oceanex Limited 
Partnership. As a result, the Agency has undertaken a 
review of the proposed acquisitions to determine 
whether or not they are against the public interest. 


In addition, the Agency issued five rulings in response 
to requests for clarification of the Act’s merger and 
acquisition provisions. 


In March 1988, the Director of Investigation and 
Research at Consumer and Corporate Affairs applied 
to the Competition Tribunal for an order to prevent the 
merger of two Canadian Computer Reservation 
Systems (CRS), one of which was owned by Canadian 
Airlines International and the other by Air Canada. In 
1989, after extensive consultation, the Director 
amended his application, allowing the merger, in 
favour of a proposed set of rules providing a 
framework for business activities regarding CRS 
services. After the Competition Tribunal approved the 
rules and Consent Order, the Minister of Transport 
directed his Department, with regulatory input from 
numerous areas within the NTA, to develop a policy 
governing the CRS industry. After a final consultation, 
Transport Canada expects to finalize the policy in 
1991. The Agency has been given the responsibility to 
develop and administer the regulations required to 
implement Transport Canada’s policy objectives in this 
area. 


Rail Infrastructure Program 


The Branch, under the rail infrastructure program, 
resolves applications and complaints concerning the 
construction and modification of rail lines, 
highway/railway crossings and other rail infrastructure 
pursuant to the Railway Act, the National 
Transportation Act, 1987 and the Railway Relocation 


and Crossing Act. Applications and complaints, which — 


are initiated by road authorities, railways or members 
of the public, are assessed on the basis of public 
convenience and railway requirements. The Branch 
also decides the apportionment of costs between 
parties, and assesses the environmental impact of rail 
infrastructure work. 


During the past year, the Agency adopted the 
Guidelines on Cost Apportionment of Grade 
Separations which will be used as the basis for Agency 


Dispute Resolution 


decisions where there is a dispute over the costs of a 
grade separation project. These Guidelines were 
developed after consideration of submissions which 
were received following distribution of a draft policy to 
over 800 interested parties. 


In conjunction with the Environmental Assessment 
Review Process Guidelines Order, the Branch also 
developed the draft environmental assessment 
procedures to be used for rail infrastructure works 
requiring the approval of the Agency. A Notice 
describing the procedures and the Agency’s role has 
been circulated to all interested parties. 


During 1990, the Branch resolved all applications 
which remained with the Agency after the transfer of 
rail safety functions to Transport Canada. It also 
received 297 new applications. These, together with 
the 284 ongoing applications, were resolved in the 
following manner: 204 Orders were issued, and 208 
applications were concluded to the satisfaction of the 
participants. The remaining 169 applications are still in 
progress. 


Reasons for Orders are prepared only when 
agreement is not reached among participants, and the 
Agency must render its own decision. Of the Orders 
issued last year, 35 required reasons. Reasons given 
included allocation on the basis of benefit, seniority, 
interpretation of previous agreements and general 
convenience for the public, depending on the specific 
circumstances of cases. 


Transportation Services for Disabled 
Persons 


The Directorate supports the Agency in implementing 
provisions of the NTA, 1987, as amended, which 
require that transportation services not pose undue 
obstacles to the mobility of persons with disabilities. 
To achieve this objective, the Agency may prescribe, 
administer and enforce regulations, investigate and act 
on complaints filed by persons with disabilities. The 
Directorate also carries out studies on issues relating 
to accessible transportation, and consults with 
organizations of and for persons with disabilities 
throughout Canada. 


In 1990, the Agency received 33 complaints’ 
concerning undue obstacles to the mobility of persons 
with disabilities. In addition, the Agency considered 13 
complaints that were carried over from preceding 


' The Directorate has refined its method of reporting complaints which explains the apparent decrease of complaints compared 
to 1989. While informal inquiries and formal complaints were reported together last year, this year only formal complaints 


are being counted. 
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years. More than 80 per cent of the complaints 
received dealt specifically with transportation by air. 
The remainder dealt with rail transportation, airport 
facilities and one complaint addressed accessibility of 
ferry services. The concerns expressed were quite 
diversified. They included damages to wheelchairs, 
aircraft accessibility and carriers’ refusal to carry a 
person with a disability, exit row seating, use of 
passenger supplied oxygen on board aircraft, and 
inadequate or lack of carriers’ staff training. 


This year the Agency rendered its first major decision 
regarding an undue obstacle in Canada’s 
transportation system. The Agency found that the 
policy of Canadian Partner/Ontario Express Ltd. to 
refuse to carry non-ambulatory passengers on some of 
its small aircraft constituted an undue obstacle. The 
Agency ordered the carrier to make its transportation 
system accessible to persons with disabilities. 
Pursuant to that decision, the Agency also initiated a 
review of the policies of all Canadian air carriers 
regarding obstacles to the mobility of persons with 
disabilities. 


Staff are nearing completion of an inquiry into the use 
of passenger-supplied oxygen on board aircraft to 
meet personal medical needs. At the request of the 
Canadian National Institute for the Blind, the 
Directorate has commenced work on the examination 
of alternative media requirements of passengers with 
sensory disabilities. 


The Directorate is also producing a brochure, which 
explains how to complain to the Agency about an 
undue obstacle. 


During 1990, the Directorate continued its standards 
development and regulatory initiatives aimed at 
rendering the federal transportation network accessible 
to persons with disabilities. The Agency determined 
that it is an undue obstacle to the mobility of persons 
with disabilities if they are required to pay additional 
fares for assistants who are necessary for functional 
independence, or for additional seats to accommodate 
a disability. The Agency has drafted regulations 
prohibiting air carriers from imposing such additional 
charges for travel within Canada in aircraft with 30 
seats or more. These draft regulations were released 
to the Office of Privatization and Regulatory Affairs. 
The matter of such regulations for smaller aircraft is 
still under consideration. 


The Regulations on Terms and Conditions of Carriage 
in Large Aircraft (30 seats or more) were submitted to 
the Privy Council Office in 1989 and discussions were 
finalized in November 1990. Pre-publication in the 
Canada Gazette is scheduled for early 1991. 


Dispute Resolution 


In 1990 consultations continued with the Agency’s 
Special Advisory Committee on Accessibility 
Standards for Equipment, and draft regulations are 
scheduled for pre-publication in the spring of 1991. 


The Agency has signified its intention to regulate the 
domestic air carriage of persons with disabilities in 
small aircraft, and to establish minimum standards for 
the training of transportation service staff. Regulations 
respecting standards for transportation terminals are 
being developed. 


In an effort to ensure that the views of persons with 
disabilities are taken into account in all aspects of the 
Agency’s work, and to foster an understanding of the 
Agency and its functions, staff have carried out an 
active program of meetings, consultations, and 
information sessions with persons with disabilities and 
associations representing them. The Directorate has 
begun similar consultations with the travel industry. 


A report summarizing results of a national survey of 
providers of transportation services was distributed to 
the general public. Work is now under way to conduct 
a national survey of consumers and organizations of 
and for persons with disabilities. 


As part of its ongoing effort to promote cooperation 
and understanding between consumers, transportation 
service providers, and government, the Agency is an 
active participant with observer status on the Minister 
of Transport’s Advisory Committee on Accessible 
Transportation. 


Surmounting the problem of undue obstacles to the 
mobility of travellers with disabilities, in cooperation 
with consumers and industry, will continue to be an 
important aspect of the Directorate’s work in the 
coming year. Consultation with the United States 
government and other governments will also continue 
to be important. 
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Market Entry and Analysis 


MARKET ENTRY AND 
ANALYSIS BRANCH 


The mandate of the Market Entry and Analysis Branch 
is to regulate market entry and exit of carriers, with 
respect to those services and regions where such 
regulation is necessary to protect the interests of the 
users of transportation services; and to monitor, on an 
annual basis, the effect of the governmental economic 
regulatory approach on the Canadian transportation 
system. 


Branch activities encompass the licensing of Canadian 
and foreign carriers in respect of their operations in 
Canada, and the enforcement of requirements 
established by Agency regulations and licences, and 
by international agreements; participation in the 
negotiation and implementation of international air 
agreements; and monitoring and analysis of the impact 
of economic regulation on the transportation sector. 


The Branch is organized into four directorates: 
Domestic Operations, International Operations, Field 
Investigations, and Industry Monitoring and Analysis. 


The Branch provides functional direction to staff at 
headquarters, and those employees in the NTA’s 
Western and Atlantic Regional Offices who deal with 
local issues in respect of Branch activities. Field 
investigations staff are also located in district offices 
across Canada. 


LICENSING 


Domestic Air Operations 


Southern Air Licensing: To receive a licence to 
transport passengers or goods within the 
non-designated area, south of the demarcation line 
(See map on page 33), applicants must be 
Canadian, maintain the necessary liability insurance 
coverage and hold an operating certificate. 


Northern Air Licensing: For operations within the 
designated area, north of the demarcation line (see 
map on page 33), the same licensing requirements 
apply as those above. In addition, each application is 
given public notice and, in cases where an intervention 
is filed against the application, the Agency must be 
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satisfied that the new service will not cause a 
significant decrease or instability in the level of service 
in the designated area. Decisions must be issued 
within 120 days with respect to each opposed 
application. The Branch assessed 73 applications for 
domestic air licences in which objections were filed. 


The Branch closely evaluates carriers to ensure proper 
compliance with market entry requirements; in 
particular, documentation from prospective carriers 
purporting to be Canadian is scrutinized to confirm 
Canadian status. 


Number of Licensees and Licences 


Licenced Carriers as of 
December 31, 1990 


Southern Canada licensees’ 148 
Northern Canada licensees* 687 
Total Domestic Carriers 835 


Licences Held by Carriers as of 
December 31, 1990 


Southern Canada licences 835 
Northern Canada licences 971 
Total Domestic Licences Held 1,806 
Licence Applications 
Carried over from 1989 
Southern Canada 1A 
Northern Canada 72 
Received during 1990 
Southern Canada 63 
Northern Canada 257 
Completed during 1990 
Southern Canada 52 
Northern Canada 218 
Decisions and Orders 
Decisions 338 
Orders 172 
Public Notices 
Applications 322 
Hearings 1 
Declarations of Convenience 
of Qualifications 676 
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International Air Operations 


The Agency issues licences and temporary authorities 
for scheduled international services in accordance with 
bilateral air agreements or special arrangements. An 
applicant must meet the liability insurance and 
operating certificate requirements and be a designated 
Canadian carrier; in the case of foreign applicants, 
they must be designated by the respective foreign 
government. The Agency may set terms and 
conditions on scheduled international licences, in the 
public interest. 


The Agency sets conditions and issues permits for 
international charter flights; it also grants, upon 
application, exemptions from certain international 
charter permit and licence requirements. 


A number of air carriers operating non-scheduled 
international charter services failed during the past 
year. In order to strengthen advance payments 
protection, the Agency adopted a proposal to require 
scheduled international air carriers operating 
non-scheduled international charter services to protect 
advance payments effective July 1. As a result, the 
number of active air carriers having advance payments 
protection increased from approximately 12 air carriers 
to 26 air carriers. In addition, all air carriers operating 
international charter flights are now required to file a 
statement, signed by the tour operator or charterer, 
stating that a copy or the original of the protection 
agreement is in their possession. In 1990, NTA staff 
also undertook a comprehensive review of the Air 
Transportation Regulations relating to advance 
payments protection at the air carrier level. It is 
anticipated that the amended regulations will 
significantly enhance payments protection. The 
amendments are expected to be published in Part | of 
the Canada Gazette early in 1991. 


The Branch is also responsible for monitoring and 
reviewing the adequacy of air carriers’ liability 
insurance coverage, taking appropriate action to 
ensure licensee compliance with the regulations. 
Upon application, or in cases of noncompliance, the 
Agency issues licence suspensions and cancellations. 
The Branch reviewed international licences due for 
revalidation during 1990. 


Refers to carriers holding only licences issued pursuant to susbsection 72(1) of the National Transportation Act, 1987. (Note: 


Carriers that operate helicopters hold licences issued pursuant to subsection 72(1) but they are free to operate anywhere in 


Canada.) 


Refers to carriers holding licences issued pursuant to subsection 72(2) of the National Transportation Act, 1987. (Note: most 


carriers holding licences issued pursuant to subsection 72(2) also hold a licence issued pursuant to subsection 72(1). 


Refers to licences pursuant to subsection 72(2) of the National Transportation Act, 1987. 
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Selected International Statistics 1990 


Number of Licensees and Licences 


Licenced Foreign Carriers as of 

December 31, 1990 864 
International Licences Held by Foreign 

and Domestic Carriers as 


of December 31, 1990 1,641 
Licence Applications 
Carried over from 1989 65 
Received during 1990 257 
Completed during 1990 240 
Decisions and Orders 
Decisions 240 
Orders 262 
Public Notices 
Applications 55 
Hearings 0 
Licence Revalidations 832 
Licence Exemptions 28 
Charter Flights 
Permits 
Charter Types Issued 
Inclusive Tours* (ITC) 
Canadian-originating 91 
Foreign-originating 30 
Entity and Common Purpose* 
Canadian-originating Téa 
Foreign-originating 306 
Cargo (Canadian-originating) 2,173 
Cargo (Foreign-originating) 2,474 
Advance Booking Charters* (ABC) 
Canadian-originating 137 
Foreign-originating 50 
Advance Booking/Inclusive Tours* 
Canadian-originating 860 
Foreign-originating 24 


* Data exclude changes to charter programs. 


Market Entry and Analysis 


Northern Marine Resupply Services 


The Branch is also responsible for licensing water 
transport services for community resupply on the 
Mackenzie River watershed, (including Lake 
Athabasca), and in the western Arctic. 


Number of Northern Marine Licensees 
as of December 31, 1990 7 


No applications for northern marine licences were 
received during 1990. 


Temporary Entry Waivers, Coasting Trade, 
Customs Regulations and Energy 
Supplies Emergency Act 


Part X of the Canada Shipping Act, which is 
administered by Revenue Canada, specifies that the 
coasting trade is reserved for Canadian ships. If no 
suitable Canadian vessels are available, foreign 
vessels are permitted to enter the trade pursuant to the 
Coasting Trade Exemption Order. In response to 
applications for the use of foreign-registered vessels, 
the Branch canvasses the industry and makes formal 
recommendations to Revenue Canada on the 
availability of suitable Canadian-registered vessels. It 
provides similar recommendations for the use of 
non-duty paid vessels in Canadian waters, or 
foreign-registered vessels for commercial marine 
activities other than coasting. 


In emergencies under the Energy Supplies Emergency 
Act, the Energy Supplies Allocation Board consults the 
Branch. The Agency may order and authorize the use 
of Canadian and foreign-registered vessels to ensure 
an adequate supply of controlled products (as 
described in the Energy Supplies Emergency Act). 


Number of Coasting Trade Exemption Waiver 
Applications 


Received during 1990 63 
Approved 44 
Denied 3 
Withdrawn 12 
Other 4 
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Rail Certificates of Fitness and of Public 
Convenience and Necessity 


The Branch is responsible for processing applications 
from proposed railway companies for Certificates of 
Fitness, or Certificates of Public Convenience and 
Necessity. For a Certificate of Fitness application, the 
Agency ensures that the proposed railway will be 
adequately insured. Where the Agency is satisfied that 
the applicant will be adequately insured, a Certificate 
must be issued within 120 days from the date on which 
the application was made. For Certificates of Public 
Convenience and Necessity applications, the Branch 
ensures that proper public notice is given. Once 
pleadings are closed, the Branch analyses the 
economic, financial and public interest aspects of the 
application. 


During the year, three applications for certificates of 
fitness were received; one application was withdrawn, 
one is in process, and one will be the subject of a 
public hearing. One certificate was issued following a 
1989 application. No applications for certificates of 
public convenience and necessity were received. 


Notices of Agreement to Convey Lines of 
Railway 


The Branch processes notices of agreement to convey 
lines of railways to recently incorporated railway 
companies, and recommends to the Agency whether 
or not the conveyance would be in the public interest. 
The Agency has six months from the receipt of a notice 
to either approve or deny a proposed conveyance. 


During the year, no notices of agreement to convey 
lines of railway to recently incorporated railway 
companies were received. 


Commodity Pipeline Permits 


The Branch is responsible for processing applications 
to construct and operate commodity pipelines and for 
submitting recommendations to the Minister, within 120 
days of the last publication of notice, on whether 
permits should be issued in respect of such 
applications, and on what terms and conditions should 
be included in the permits in relation to safety and the 
impact of the pipeline on the environment. 


During the year, one application for a commodity 
pipeline permit was received. The Agency submitted 
recommendations to the Minister of Transport for two 
applications for permits to construct and operate minor 
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commodity pipelines (one for an application received in 
1989). Two permits were issued by the Minister. 


MONITORING AND ANALYSIS 


For each year from 1988 to 1991, the Agency must 
conduct annual reviews on the operation of the new 
National Transportation Act, 1987, the amended 
Railway Act, the Shipping Conferences Exemption Act, 
1987, the Motor Vehicle Transport Act, and all other 
Acts of Parliament pertaining to the regulation of 
transportation for which the Minister of Transport is 
responsible. The Industry Monitoring and Analysis 
Directorate was established to undertake these 
reviews. 


In the annual reviews, the Branch must take into 
account the overall policy objectives of the Agency, 
and address, on a national and regional basis, the 
following: 


° changes in tariffs of carriers; 


e changes in the level of service provided by carriers 
to shippers and travellers; 


e changes in the structure and performance of the 
transport industry, including the number of carriers 
that have commenced or ceased to carry on 
business; 


¢ changes in employment levels in the transportation 
industry; 


* the time required to deal with any application, 
complaint or other matter referred to the Agency 
under any Act of Parliament; 


e the effects of sections 134-142 of the National 
Transportation Act, 1987 regarding competitive line 
rates on the revenues, financial viability, capital 
investments and service levels of railway 
companies; and 


* such other matters as the Minister may refer to the 
Agency. 


Annual Reviews 


In 1990, the Branch produced the Agency’s second 
Annual Review covering the year 1989. 


To conduct this review the Branch met with 
representatives of numerous corporations, 
associations, industry groups and government 
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departments. The latest transportation information, 
Originating from both government and industry, was 
studied together with the results of an extensive survey 
program. 


For the third review year, the Branch expanded its 
surveys of shippers, freight forwarders, shipping 
conferences, air travellers, travel agents, and northern 
communities. The accompanying interview program 
again included over 130 motor carriers, as well as 
provincial, regional and national trucking associations, 
provincial licensing boards and transportation 
ministries, tariff boards, and owner/operator 
associations. 


During trips to the north, staff consulted with northern 
shippers using resupply services in the Athabasca and 
Mackenzie systems, the carriers offering these 
services, and a sample of northern air carriers, users, 
and the community. 


FIELD INVESTIGATIONS 


The Branch is responsible for administering a 
three-part program designed to encourage voluntary 
compliance, by transportation companies, with the 
National Transportation Act, 1987. The program is 
delivered through six Field Offices which are located in 
Moncton, Montreal, Toronto, Thunder Bay, Whitehorse 
and Vancouver. Staff in the Field Offices are 
supported by a small headquarters unit located in the 
National Capital Region. 


The program itself consists of three elements. These 
are: 


* The Periodic Carrier Inspection Program (PCIP), 
¢ The Targeted Investigations Program (TIP), and 


* Special Field Projects (SFP). 


The periodic carrier inspection program is a risk-based 
inspection system designed to ensure that the 
operations of all carriers, licensed by the Agency, are 
periodically reviewed by a Field Investigator. The 
frequency of inspection is determined by the number of 
carriers to be inspected, the risk factor attributed to 
each company and the resources available, both 
human and financial. The schedule of inspections is 
established by Headquarters in consultation with the 
Field Investigators. 


PCIP focuses on Canadian-based air carriers, northern 
marine resupply and pipeline operators. The 
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inspections themselves concentrate on infractions of 
the National Transportation Act, 1987 and the Air 
Transportation Regulations. There is special emphasis 
on insurance irregularities and the possession of valid 
Transport Canada Operating Certificates. It is 
anticipated that this program will be expanded to 
include enforcement of the regulations concerning the 
transportation of persons with disabilities once they are 
proclaimed. 


The targeted investigations program focuses on 
carriers that are suspected of operating illegally. 
Targeted investigations are usually initiated as a result 
of information received, or the observations of Field 
Investigators while conducting periodic inspections. 
Most targeted investigations deal with either 
unlicensed carriers operating a publicly available air 
service, or licensed carriers who are not respecting the 
terms and conditions of their licences. In either case, 
the public is being placed at risk since there is a very 
high probability that the carrier’s insurance, if it exists 
at all, would not be valid in the case of an accident. 
Such illegal activities also place the licensed carrier, 
who is operating within the confines of the law, at an 
economic disadvantage over his illegal competitor. 


Where the allegations of wrong-doing are determined 
to be well-founded, the matter will normally be handed 
over to the R.C.M.P. for prosecution. 


Special field projects include an educational role 
vis-a-vis the public, and with other law enforcement 
organizations such as the R.C.M.P., Canada Customs 
and certain provincial agencies such as ministries of 
natural resources. Included in this program element 
are the various non-enforcement tasks that field staff 
are called upon to perform from time to time, including: 
assisting with the annual survey, tracing non-operating 
or apparently non-operating carriers, and delivering 
legal letters and notices. 


The Branch continues to work closely with Transport 
Canada and the R.C.M.P. on investigations pursuant 
to Parts Il and V of the National Transportation Act, 
1987 and related regulations. A close working 
relationship also exists with Revenue Canada 
(Customs and Excise) on matters involving the 
transborder movement of aircraft. Memoranda of 
Understanding on Enforcement between the NTA and 
Transport Canada, and the NTA and the R.C.M.P. 
have been ratified to ensure coordinated efforts. 


The present enforcement program was implemented 
on April 1, 1990. The following data therefore covers 
the period from April 1 to December 31, 1990: 
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PCIP 
Periodic Inspections completed 196 
Infractions Identified 81 
TIP 
Targeted Investigations completed 110 
Infractions identified 81 
SFP 
General Inquiries 3,902 
Seminars/Briefings fe 


INTERNATIONAL AIR AGREEMENTS 


In support of bilateral air negotiations, the Branch 
studies, evaluates and makes recommendations 
regarding international air services operations; 
maintains and develops an automated information 
retrieval system on bilateral air agreements; 
participates with other government departments in the 
negotiation of bilateral air agreements with foreign 
governments; arranges for the implementation and 
administration of air agreements in accordance with 
the Agency’s responsibilities as the Canadian 
economic regulatory aeronautical authority under the 
agreements and Canadian law; consults with foreign 
economic regulatory aeronautical authorities on 
international services; and represents, froma 
regulatory perspective, Canadian interests at 
international civil aviation meetings. 


In 1990, the Branch engaged in a variety of activities 
related to international air matters. The Branch 
provided support for the Agency in the discharge of its 
responsibilities as Canada’s aeronautical authority 
under bilateral air transport agreements and as 
Canada’s transportation economic regulator under the 
Air Transportation Regulations. This entailed 
assessments of a number of specific commercial 
arrangements of airlines such as: code-sharing, 
blocking space, wet leasing, and revenue sharing and | 
capacity. As well, the Branch engaged in various other 
activities aimed at ensuring the smooth implementation 
and administration of the agreements, including the 
exchange of statistics, and matters relating to airline 
representatives, taxation, customs, sales, and transfer 
of funds. It also represented the Agency in bilateral 
consultations with eight countries, namely: Jordan, 
Egypt, Brazil, Argentina, Italy, New Zealand, the United 
Kingdom and the United States. 


The Branch provided advice to Transport Canada on 
the development of policies for wet leasing, code- 
sharing, ownership of foreign airlines, and licence 
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renewal of Regional, Local and Commuter transborder 
carrier licences. It also provided advice regarding such 
matters as the impact of the GST on air transport 
agreements; the impact of GATT multilateral trade in 
services initiatives; and protocols and conventions 
regarding airline limits of liability. As part of an 
interdepartmental working group chaired by Transport 
Canada, the Branch participated in the development of 
a policy and regulations on computer reservation 
systems. Advice was also provided, within the 
Agency, regarding licensing and related enforcement 
matters. 


The Branch works closely with foreign regulatory 
authorities to facilitate charter operations and to 
harmonize the application of charter rules. In 1990, 
this work included the administration of the 1988 
Canada-France charter arrangements, and attempts to 
eliminate Advance Booking Charter restrictions 
imposed by Venezuela and Jamaica. Following 
consultations with aeronautical authorities of the 
United Kingdom, a proposal was developed to 
harmonize Canada/United Kingdom charter rules. 


The Branch continued to support Canada’s 
participation in international bodies such as the Council 
and the Air Transport Committee of the International 
Civil Aviation Organization (ICAO). Branch staff 
participated in the September 1990 meeting of the air 
transport group of the multilateral negotiations on trade 
in services; in the 28th ICAO Assembly held in 
Montreal in October 1990; and in a Canada/U.S. 
government/industry conference on facilitation matters 
in November 1990. In addition, Branch staff organized 
the work of and chaired two interdepartmental 
Committees involved in ICAO-related activities: the 
National Facilitation Committee, and the Committee for 
ICAO International Air Law Activities. 
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Transportation Subsidies 


TRANSPORTATION 
SUBSIDIES BRANCH 


The Transportation Subsidies Branch administers 
federal programs which relate to statutory rates, the 
payment of subsidies for rail transportation services, 
the monitoring of rail costs and the rationalization of 
Canada’s rail network. The Branch audits railway 
accounts and financial records to determine the costs 
for moving western grain, losses incurred in the 
operation of uneconomic services, charges for services 
to VIA Rail Canada, and railway investment and 
expenditure levels for western grain transportation. 


Authority to conduct these activities is found in the 
National Transportation Act, 1987, the Railway Act, 
and the Western Grain Transportation Act. 


During 1990, the Branch developed subsidy 
determinations of $687.8 million as summarized below. 


° $645.2 million in assistance payments lowered 
western grain transportation rail costs for Canadian 
producers. 


¢ $35 million was paid for losses incurred on branch 
lines operated by the railways as an imposed 
public duty. 


¢ $1.8 million subsidized the transportation of 
eastern movements of grain and flour for export. 


¢ $5.8 million was paid for losses incurred by 
non-VIA passenger train services. 


Other undertakings are described below: 


e CN was permitted to abandon 232.7 miles or 
1.2 per cent of its rail network. CP abandoned 
428 miles or 3.2 per cent of its system in 1990. 
Additionally, 92 miles of line abandoned in western 
Canada were not subject to the four per cent rule. 
Legislation limits total rail line abandonment to four 
per cent of a railway’s total route mileage in any 
year. 


¢ The 1990/91 annual rate scale for western grain 
transportation was issued in April, 1990. The 1990 
canola rate scale was issued in January. 
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The Western Grain Transportation Act requires that the 
Agency conduct Western Grain Costing Reviews every 
four years to determine the cost of moving grain by rail. 
In March 1990, the Agency completed the most recent 
four year review and reported to the Minister on the 
1988 base year determination. 


The Branch consists of four directorates: Program 
Management and Coordination, Rail Rationalization, 
Rates and Payments and Audit Services. 


Rail Rationalization 


Rail Line Abandonments 


The National Transportation Act, 1987 authorizes the 
Agency to render decisions on railway applications to 
abandon railway lines, or any portion thereof. Before 
reaching a decision, the Agency considers a wide 
range of factors influencing the line. These include 
current and future economic potential, shipper 
requirements for transportation services, railway cost 
management and the reduction of federal subsidies. 


The abandonment of railway lines can be a sensitive 
issue. The Agency recognizes the valuable role that 
consultation with interested parties plays in the 
effective management of this activity. 


In 1990, CN had 812 miles of its rail network before the 
Agency for abandonment consideration, of which 803 
miles were subject to the four per cent rule. This 
represented 4.1 per cent of trackage. The Agency 
authorized abandonment of 232.7 miles or 1.2 per cent 
of its network in 1990 and 185 miles or one per cent 
was ordered retained. An additional 222.6 miles or 1.2 
per cent is scheduled for abandonment in 1991. One 
application representing 36 miles or 0.2 per cent was 
dismissed. Nine cases, representing 1.6 per cent or 
306 miles, will be completed in 1991. 


The Agency made decisions regarding 523 miles or 


four per cent of CP’s rail network in 1990. Of this, 431 — 


miles or 3.3 per cent were subject to the four per cent 
rule, and the other 92 miles were previously protected 
lines not subject to the four per cent rule. It ordered 
520 miles or 3.9 per cent abandoned effective in 1990. 
The remaining three miles or 0.1 per cent was ordered 
retained. Five applications, representing 141 miles or 
1.1 per cent of CP’s total trackage, will be carried 
forward for completion in 1991. Also, 10 miles of 
previously protected lines not subject to the four per 
cent rule will be carried forward for completion in 1991. 


In addition, the Agency considered one U.S. carrier's 
abandonment application in 1990. The application, 
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from CSX Transportation Inc. to abandon seven miles 
of trackage, was granted. 


Conveyances 


In 1990, the Agency received five applications for 
conveyance of trackage. The Guelph Junction Railway 
Company applied to convey its Goderich Subdivision 
to the Toronto, Hamilton and Buffalo Railway 
Company. CN applied to convey portions of its 
Massena subdivision to Conrail. CSX Transportation 
Inc. made application to convey two portions of its 
subdivision No. 1 to CN. CN applied to convey 
portions of its Taschereau, Kapuskasing, and Pagwa 
subdivisions to Ontario Northland Transportation. The 
Calgary and Edmonton Railway Company and CP 
made application to sell a portion of the Lacombe 
subdivision and the entire Coronation subdivision to 
Central Western Railway. 


Of the five applications, three have been approved and 
two, the cases involving Ontario Northland and Central 
Western Railway, will be completed in early 1991. 


The Ontario Mid-Western Railway Company submitted 
an offer to purchase CN’s Owen Sound Subdivision. 
Negotiations between CN and Ontario Mid-Western 
commenced in 1990, and will continue into 1991. 


Other Matters 


The Branch dealt with nine new requests for 
determination of the status of railway lines as branch 
lines, spurs, sidings or other types of track. Three 
determinations were made. In addition, four out of five 
requests for track determinations, carried forward from 
1989, were dealt with. 


In 1990, the Agency also received 69 applications for 
railway station removals, of which 11 were processed. 
Two applications carried forward from 1989 were also 
completed. 


Western Grain Rates and Payments 


The Agency’s annual rate scales set the total rail 
transportation charges for the movement of grain from 
individual prairie shipping points to Canadian export 
ports. For each point, the total rate is divided to 
establish the rate the railways charge producers, and 
the rate to be paid through Government of Canada 
subsidies. The Western Grain Transportation Act 
stipulates how these rate scales are to be calculated, 
and how the railways are to be compensated. 
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The Agency issued the annual rate scale for crop year 
1990/91 in the spring of 1990. The 1990/91 rate scale 
was developed by indexing the 1988 base year costs 
using a composite price index and a tonnage forecast 
provided by the Grain Transportation Agency. This 
index reflects the year-to-year increase in all railway 
costs, including labour, fuel, material and capital costs. 
Industry participants were given an opportunity to 
discuss the 1990/91 rate scale consultation report 
early in 1990. 


In 1990, WGTA subsidy payments to CN, CP, BC Rail, 
Central Western Railway and the Southern Rails 
Cooperative lowered the costs to producers of 
transporting western grain by $645.2 million for 1990. 
These payments required the processing of some 
350,000 claimed rail car movements, through 
computerized edit programs and database systems, 
and extensive field validation. The Branch also 
monitors the CN and CP waybill systems. 


In June 1990, the Branch became responsible for 
determining payments to Southern Rails Cooperative 
Limited, under an agreement with Transport Canada, 
to cover rail movements from December 18, 1989 to 
July 31, 1991. Payments totalled $262,407 during 
1990. 


In addition, the Agency issued the shipper share 
limitation adjustment which protects shippers in years 
of low grain prices, and reported to the Minister of 
Transport on the CN adjustment. 


The Agency issued an order designating the grain 
dependent branch lines for the crop year 1990-91. 


WGTA 1990 Costing Review 


Every four years the Agency must conduct a costing 
review to determine the cost of moving western grain, 
by rail, to Vancouver, Prince Rupert, Thunder Bay and 
Churchill. The 1990 costing review determined costs 
for the year 1988, the most recent calendar year for 
which appropriate costing information was available. 


The Agency’s 1990 costing review determined the 
volume-related variable costs for the rail movement of 
grain, as well as the line-related variable costs for grain 
dependent branch lines. The Agency also made 
recommendations to the Minister on the level of 
contribution to constant costs and the appropriateness 
of factors used to determine the CN adjustment. 
Together, the volume-related costs (including the 
contribution to constant costs) and the line-related 
costs are known as the base year costs. 


Transportation Subsidies 


The Agency’s determination for the 1988 base year 
costs reflected disallowances in railway costs which 
lowered the total eligible costs by over $120 million. 
The Agency issued five decisions during the course of 
the costing review. Issues covered by these decisions 
were: known and measurable, non-recurring costs; 
net-to-gross ratios; reduced crew costs; and cost of 
Capital (over-accrual of deferred taxes and 
extraordinary gains, work capital and the risk of moving 
grain). In addition, significant disallowances were 
generated through tne Agency’s unit cost and service 
unit determinations. 


The Agency’s determination of the 1988 base year 
costs is used to establish annual rate scales for the 
next four crop years. The annual rate scales for crop 
years 1990/91 through 1993/94 are developed by 
indexing the base year costs using composite price 
indices. These rates determine the costs paid by 
western agricultural producers to ship grain by rail and 
lay the basis for Government of Canada transportation 
subsidy payments to the railways. 


WGTA Productivity Cost Decision 


During the course of the 1990 Costing Review, the 
Agency issued a landmark decision which significantly 
altered the method for calculating base year costs 
during quadrennial costing reviews. This decision, 
commonly referred to as the productivity decision, 
removed measurable costs (known not to recur in the 
forthcoming crop years) from the base year calculation. 
The railways do not incur these costs, and will no 
longer be compensated for them. 


A subsequent Agency decision identified these costs 
as amounting to $18.5 million for the 1988 base year. 
The Agency’s decision estimated that the railways had 
received benefits of some $227 million because such 
costs were included in the 1984 base year cost 
calculation. 


The Federal Court of Appeal heard the appeals from 
the Agency decision by CN and CP in March 1990. 
The Court’s ruling was unanimous in rejecting the 
arguments of the railways and upholding the Agency’s 
decision. 


Western Grain Investment and 
Expenditure Monitoring 


The Western Grain Transportation Act requires the 
Agency to monitor and audit railway maintenance 
expenditures on grain dependent branch lines and 
grain-related investment in railway equipment and 
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plant, to help "ensure an adequate, reliable and 
efficient railway transportation system that will meet 
future requirements for the movement of grain". 
Annual reportings are provided to the Minister of 
Transport. 


For 1990, the objective has been to enhance the 
coverage of this program and provide more 
comprehensive and involved reporting on activities. 
This initiative has resulted in more detailed reporting of 
railway information, expanded Agency coverage of 
producer meetings and a more intensive approach to 
auditing and surveillance. 


In 1990, the Agency reported to the Minister on the 
verification of the railways’ statements of investment 
for 1989 and the assessment of general investment 
plans for 1990 and 1991. The Agency also reported 
on the 1988 maintenance expenditure on grain 
dependent branch lines. 


Based on the Agency’s reports, the Minister may apply 
a holdback on payments to the railways when 
expenditures have been inadequate. Once the 
Minister is satisfied expenditures are adequate, the 
railways can be reimbursed the amount of any 
holdback. 


In the early eighties, Canada’s grain transportation 
system had deteriorated to a level where service was 
inadequate. The federal government responded with 
the Western Grain Transportation Act, 1984 and the 
Branch Line Rehabilitation Program. The WGTA 
assured the railways of returns on export grain traffic. 
In return, the carriers undertook responsibility for a 
massive capital investment program in mainline rail 
infrastructure. 


The Branch’s western grain monitoring programs 
provide the Minister with strategic information on the 
status of Canada’s rail networks. Investment and 
expenditure levels are audited and assessed, and 
plans for the future are analysed. The Agency’s 
monitoring reports allow the Minister to take 
appropriate action to ensure service adequacy. 


Branch Line and Passenger Train Service 
Payments 


During 1990, the Agency made determinations totalling 


$35 million for subsidy payments for the operation of 
uneconomic branch lines, and $5.8 million for eligible 
passenger train services. Total payments in 1990 
equalled $40.8 million. 
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Final payments for years 1985-87 for the Quebec 
North Shore and Labrador Railway were issued. As 
well, CN 1985-87 and CP 1987 branch line final 
payments were made in 1990. 


Charges to VIA Rail Canada 


The Minister of Transport has directed the Agency to 
perform annual investigations of costs incurred by CP 
and CN, for services rendered for VIA Rail Canada’s 
operation of passenger-train services in Canada. The 
Agency determines approved costs to be used by 
Transport Canada to establish settlement invoice 
levels in accordance with the VIA/CN and VIA/CP 
Operating Agreements. 


During 1990 the Agency made the final settlement 
invoice determinations for the years 1985 through 
1988. The Agency settlement invoice determinations 
were developed in accordance with the Railway 
Costing Regulations and the results of the VIA Rail 
Costing Review. Reports providing settlement invoice 
determinations were sent to the Minister of Transport. 


These final determinations effectively eliminated the 
settlement invoice backlog caused by the VIA Rail 
Costing Review. 


Other Achievements 


e The Agency issued the 1990 rate scale, providing 
minimum compensatory freight rates for the rail 
transportation of canola products. The authority 
for this activity is provided by Order-in-Council and 
the National Transportation Act, 1987. 


e The Agency has decided to use indexation to 
develop rental rates for the January 1991 issuance 
of Schedule "A" Directives. These Directives are 
used to determine compensation for construction 
or maintenance of rail infrastructure projects for 
work carried out under an Order of the Agency. 
The Branch will undertake a comprehensive 
review of individual rates and outstanding 
methodological issues. 


e During 1990 the Agency finalized Eastern Rates 
payments for the year 1989. 
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TABLE 1 
PAYMENTS, 1990 
WESTERN GRAIN TRANSPORTATION ACT 
Canadian Southern 
National Canadian Central Rails 
Railway Pacific BC Rail Western Cooperative 
Company Limited Limited Railway Limited Total 

In Respect of $ $ $ $ $ 
December 1989!) 27,170,824.85 23,084 569.53 213,930.90 120,682.29 25,862.63 50,615,870.20 
January 1990 28,758,501.91 21,213,357.68 342,749.20 117,750.10 29,485.86 50,461,844.75 
February 25,573,842.28 19,266,563.20 197,868.10 203,651.27 17,514.50  45,259,439.35 
March 29,314,625.80 24,405,671.78 375,827.71 178,806.26 3,333.06  54,278,264.61 
April’) 31,000,851 .07 30,693,584 .69 269,246.97 133,342.45 25,322.35 62,122,347.53 
May 37,122,198.43  36,701,208.48 194,016.36 194,502.28 25,465.17 74,237,390.72 
June 31,496,856.41 31,518,978.13 199,095.34 143,022.24 18,736.84  63,376,688.96 
July?) 30,868,467 .36 24,044,685.19 302,475.25 193,530.27 20,891.96 55,430,050.03 
August 22,126,618.96 17,411,177.79 183,141.38 53,108.07 16,676.41 39,790,722.61 
September 19,516,345.63 17,794 ,480.02 13,609.64 80,363.87 19,375.60 37,424,174.76 
October 24,564,818.16 23,794,783.39 229,859.92 91,973.35 40,613.07 48,722,047.89 
November 28,187,363.32  34,959,316.66 189,883.65 95,762.31 19,130.42  63,451,456.36 

Total 335,701,314.18 304,888,376.54 2,711,704.42 1,606,494.76 262,407.87 645,170,297.77 


(1) Payments for Canadian National Railway Company and Canadian Pacific Limited in respect of December 1989 were paid in 
conjunction with payments in respect of January, February and March 1990 in accordance with Railway Companies’ 
Payments Regulations. 


(2) April 1990 includes Central Western Railway final instalment payment in respect of the 1988/89 crop year ending July 31, 


1989. 


(3) July 1990 includes Canadian National Railway Company, Canadian Pacific Limited and BC Rail Limited final instalment 
payments in respect of the 1989/90 crop year ending July 31, 1990. 
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TABLE 2 


Transportation Subsidies 


PAYMENTS IN RESPECT OF 1989, PAID TO DECEMBER 31, 1990 
RAILWAY ACT AND NATIONAL TRANSPORTATION ACT, 1987 


Payment Type 


Railway Act 
Section 270 
(Passenger Train Services) 


Section 281 
(Eastern Rates Movements) 


Sub-Total 
National Transportation Act, 1987 
Section 178 

(Branch Lines) 


Sub-Total 


TOTAL 


Total 


6,049,669 


18,758,839 


24,808,508 


20,538,790 


20,538,790 


45,347,298 


41 Transportation Subsidies 

ORDERS AND DECISIONS, 1990 

BRANCH LINE ABANDONMENT 

Track Order No./ 

Subdivision Between/Miles Miles Date Disposition 

Nova Scotia 

CP Kentville’ Kentville-Annapolis Royal 53.8 1990-R-82 Ordered abandoned 
4.60-58.4 90/02/27 March 27, 1990. 

CP Yarmouth’ Annapolis Royal-Yarmouth 86.60 1990-R-82 Ordered abandoned 
0.00-86.60 90/02/27 March 27, 1990. 

CN Chester Barry’s Stillwater Marsh-Liverpool 66.82 172-R-1990 Ordered abandoned 
42.25-109.07 90/03/29 March 29, 1991. 
Lunenburg Spur 10.20 172-R-1990 Ordered abandoned 
Blue Rocks Spur 90/03/29 April 28, 1990. 
Yarmouth Spur 
Liverpool Town Spur 

Quebec 

CN Chapais Franquet-Chapais 97.34 45-R-1990 Ordered continued. 
72.06-169.40 90/01/31 

Ontario 

CN Burford Spur Brantford-North Burford 7.65 1990-R-484 Ordered continued. 
3.35-11.00 90/09/06 

CN Taschereau La Sarre-Cochrane 82.42 486-R-1990 Ordered abandoned 
99.00-181.42 90/09/17 September 17, 1991. 

CN Meaford Barrie-Collingwood Bo23 1990-R-521 Ordered continued. 
1.09-31.40 90/09/20 
Incl. Penetang Spur 
0.00-2.00 
Incl. Pretty River Spur 
0.00-0.92 

CN Marmora Picton-Trenton 35.67 1990-R-579 Dismissed. 
0.05-30.15 90/10/17 
Incl. Bethlehem Spur 
0.00-4.23 


Lake Ontario Cement Lead 
0.00-1.34 


42 Transportation Subsidies 


a 


Track Order No./ 

Subdivision Between/Miles Miles Date Disposition 

CN Uxbridge” Lindsay-Stouffville 46.21 1990-R-588 Order 1990-R-588 
0.00-38.88 90/10/18 varied by letter 
Incl. Campbellford Spur decision dated 
85.18-86.28 December 28, 1990. 
Haliburton Spur Abandonment to be 
0.00-0.53 effective April 1, 
Lindsay River Branch 1991. 
0.00-3.20 
Lindsay Industrial Spur 
0.00-2.50 

CN Uxbridge? Mileage 38.88-Stouftville 1.43 1990-R-588 Ordered continued. 

90/10/18 

Manitoba 

CP Lac du Bonnet Molson-Lac du Bonnet 22.1 1990-R-125 Ordered abandoned 
43.6-65.7 90/04/10 May 10, 1990. 

Saskatchewan 

CP Coronation Major-Compeer 20.2 1990-R-129 Ordered abandoned 
22.9-43.1 90/04/10 May 10, 1990. 

CP Empress Leader-Empress 22.1 1990-R-127 Ordered abandoned 
89.9-111.0 90/04/10 May 10, 1990. 

CP Kisbey Arcola-Stoughton 22.8 1990-R-126 Ordered abandoned 
0.5-23.3 90/04/10 May 10, 1990. 

CN Preeceville Preeceville-Kelvington 40.14 1990-R-328 Ordered abandoned 
72.73-112.87 90/06/28 July 28, 1990. 

CN Central Butte Moose Jaw Jct-Mawer 45.63 1990-R-122 Ordered continued. 
39.37-85.00 90/04/04 

Alberta 

CP Stirling Manyberries-Orion 6.0 1990-R-128 Ordered abandoned 
0.0-6.0 90/04/10 May 10, 1990. 

British Columbia 

CN Cowichan Victoria-Victoria 1.90 1990-R-37 Ordered abandoned 
0.00-1.90 90/01/29 February 28, 1990. 
Incl. Saanich Spur 1.37 

CP Princeton Penticton-Spences Bridge 190.1 1990-R-318 Ordered abandoned 
0.0-177.8 90/06/21 July 21, 1990. 


Incl. Okanagan Falls Spur 


0.5-12.8 
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Subdivision Between/Miles 
CP Boundary? Robson West-Grand Forks 
30.7-92.6 
Grand Forks-Midway 
93.85-126.6 
Incl. Carmi Spur 
CP Boundary® Grand Forks Segment 
92.60-93.85 
Incl. Carson Spur 
1,2,&83 


Included in one application. 


Transportation Subsidies 


Track 
Miles 


97-05 


3.25 


Order No./ 
Date 


484-R-1990 
90/09/10 


484-R-1990 
90/09/10 


Disposition 


Ordered abandoned 
December 10, 1990. 


Ordered continued. 
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TABLE 4 


BRANCH LINE ABANDONMENT 


APPLICATIONS ON HAND, DECEMBER 31, 1990 


Railway/ 
Subdivision 


Nova Scotia 


CN Chester 


New Brunswick 


CP Edmundston 


CP Edmundston/ 


Shogomoc 


CP Shogomoc 


CP Shogomoc 


CP Shogomoc/ 


Gibson 


CP Shogomoc 


CP Tobique 


Quebec 


CN Chandler 


CN Chapais 


Between Points 


Barry’s Stillwater Marsh- 
Liverpool 
42.25-109.07 


CP Junction-Edmundston 
55.6-56.1 


Aroostook-Grand Falls 
0.0-20.4 

Aroostook 
104.6-105.8 


McAdam-Woodstock 
0.0-51.5 


Woodstock-Newburg 
51.5-54.2 


Newburg-Upper Kent 
54.2-88.5 
Newburg-Southampton 
0.0-22.0 


Upper Kent-Aroostook 
88.5-104.6 


Perth Junction-Plaster Rock 


00-2725 


Ste-Adélaide-Gaspé 
48.10-104.23 


Franquet-Chapais 
72.06-169.40 


Transportation Subsidies 


Track 
Miles 


66.82 


0.5 


20.4 


ee 


STS 


CY § 


34.3 


22.0 


16.1 


27.5 


56.13 


97.34 


Status 


Ordered abandoned March 29, 1991. 


Application received June 6, 1990. 


Application received June 6, 1990. 


Application received June 6, 1990. 


Abandonment stayed. 


Application received June 6, 1990. 


Abandonment stayed. 


Abandonment stayed. 


Notice of reconsideration issued 
December 5, 1989. Proceedings 
adjourned September 17, 1990 and 
resumed November 17, 1990. 


Ordered continued. 
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Railway/ 
Subdivision 


CN Granby 


CN Montmagny 


CP St-Gabriel 


CN St-Raymond 


CN Sorel 


CP Waltham 


Ontario 


CN Burford 


CSX No. 1 


CN Kincardine! 


CN Kincardine 


CN Meaford 


CN Newton! 


CN Owen Sound! 


Between Points 


Clough-Marieville 
15.57-38.70 


Harlaka-St-Romuald 
111.35-120.40 


Joliette-St-F élix 
7.1-17.8 


Hedley-Jackson’s 
2.62-36.50 


Tracy-Sorel 
45.50-47.16 
Nicolet-St-Grégoire 
77.00-84.20 

Incl. Becancour Spur 
0.00-0.30 


Wamo-Wyman 
1.0-34.0 

Incl. Hilton Mines Spur 
0.00-4.7 


Brantford-North Burford Spur 
3.35-11.00 


Harrow-Arner 
21.00-27.68 


Listowel 
0.00-1.41 


Listowel-Wingham 
1.41-30.34 


Barrie-Collingwood 
1.09-31.40 

Incl. Penetang Spur 
0.00-2.00 

Incl.Pretty River Spur 
0.00-0.92 


Stratford-Palmerston 
1.17-36.62 


Palmerston-Owen Sound 
0.00-71.43 


Transportation Subsidies 


Track 
Miles 


23.13 


9.05 


LOse, 


33.88 


9.16 


37.7 


7.65 


6.68 


1.41 


28.93 


33.23 


35.45 


71.43 


Status 


Notice of Reconsideration issued July 9, 
1990. Notice of mileage amendment 
issued September 28, 1990. 

Application received January 3, 1990. 
Proceedings adjourned September 17, 
1990 and resumed November 17, 1990. 
Application received July 3, 1990. 
Notice of Reconsideration issued 

July 17, 1990. 


Reconsideration deferred. 


Application received September 11, 
1990. 


Ordered continued. To be reconsidered 
within three years. 


Application received June 21, 1990. 
Notice of Reconsideration issued 
July 31, 1990. 


Notice of Reconsideration issued 
July 31, 1990. 


Ordered continued. To be reconsidered 
within three years. 


Notice of Reconsideration issued 
July 31, 1990. 


Notice of Reconsideration issued 
July 31, 1990. 
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Railway/ 
Subdivision 


CN Renfrew 


CN Smiths Falls 


CN Taschereau 


CN Uxbridge 


CN Uxbridge 


Manitoba 


CN Neepawa 


CN Rossburn 


Saskatchewan 


CN Central 
Butte 


CP White Fox 


British Columbia 


CP Boundary 


Between Points 


Nepean-Amprior 
0.00-27.20 


Richmond-Smiths Falls 
13.00-34.05 


La Sarre-Cochrane 
99.00-181.42 


Lindsay-Mileage 38.88 
0.00-38.88 

Incl. Campbellford Spur 
85.18-86.28 

Incl. Haliburton Spur 
0.00-0.53 

Incl. Lindsay River Branch 
0.00-3.20 

Incl. Lindsay Industrial Spur 
0.00-2.50 


Mileage 38.88-Stouftville 
38.88-40.31 


Neepawa-Rossburn Junction 
33.60-37.79 


Rossburn Junction-Bethany 
0.00-11.90 


Moose Jaw Junction-Mawer 
39.37-85.00 


Meath Park-Sharpe 
63.6-73.4 


Grand Forks 
92.6-93.85 
Incl. Carson Spur 


' Included in one application 


Transportation Subsidies 


21.05 


82.42 


46.21 


1.43 


4.19 


LS0 


45.63 


9.8 


29 


2.0 


a 


Status 


Ordered abandoned either 

December 31, 1991, or 30 days after 
such earlier date as shall be advised 
jointly by BASF Fibres Inc. and CN as 
mutually acceptable to them. 


Notice of Reconsideration issued 
November 30, 1989. Proceedings 
adjourned September 17, 1990 and 
resumed November 17, 1990. 


Ordered abandoned September 17, 
1991. 


Order 1990-R-588 varied by letter 
decision dated December 28, 1990. 
Abandonment to be effective April 1, 
1991. 


Ordered continued. To be reconsidered 
within three years. 


Abandonment authorized contingent 
upon construction of connection. 


Abandonment authorized contingent 
upon construction of connection. 


Ordered continued. To be reconsidered 
after year 2000. 


Application received December 31, 
1990. 


Ordered continued. To be reconsidered 
within three years. 
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Legal Services 


LEGAL SERVICES 


The Branch provides legal advice to the Chairman, 
Members, and NTA staff. 


Legal Services is involved in all cases before the 
Agency. In 1990, the Branch actively participated in 
significant hearings relating to rail line conveyance and 
connections, air licence applications in the north, and 
various special projects. 


The legal work of the Agency is varied. Staff counsel 
provide advice in the interpretation and application of 
all statutes and regulations affecting the Agency’s 
activities, and on the Agency’s powers and jurisdiction. 
They recommend actions and advice on the legal 
aspects of Agency decisions. Counsel assist Members 
and staff to evaluate and analyse applications, 
complaints and interventions made to the Agency. 
Counsel represent the Agency at public hearings and 
ensure that they are conducted properly. In addition, 
counsel represent the Agency in cases of appeals to 
its decisions with respect to jurisdictional matters 
before the Federal Court of Canada and the Supreme 
Court of Canada. 


In addition, counsel prepare legal opinions, give legal 
advice, review, revise or draft documents, act as 
counsel on ongoing cases, and participate in special 
projects. 
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Legal Services 


a 


CASES BEFORE FEDERAL COURT AND SUPREME COURT OF CANADA 


CASES DISCONTINUED IN 1990 
Algoma Central Railway v. NTA et al. 


Federal Court of Appeal 
File: A-229-89 


By Notice of motion, Algoma Central Railway sought 
leave to appeal Agency Decision No. 34-R-1989 dated 
January 20, 1989, which refused to approve a 
proposed agreement for the conveyance of the rail 
division of Algoma Central Railway to Algoma Central 
Railway Inc. The application for leave to appeal was 
granted by the Court on April 14, 1989. 


The Agency counsel filed Notice of intention to 
participate in the argument of the appeal on May 10, 
1989. This matter remained in abeyance pending the 
outcome of a second notice made on June 29, 1989 by 
Algoma Central Railway before the Agency pursuant to 
section 158 of the NTA, 1987. This latter matter was 
disposed of by the Agency on December 28, 1989, 
whereby the Agency did not approve the conveyance 
for transfer. 


On January 23, 1990, Algoma Central Railway filed a 
Notice of discontinuance in the Federal Court of 
Appeal. 


CASES DECIDED IN 1990 


Her Majesty’s Attorney General for Newfoundland 
v.NTA 


Federal Court of Appeal 
File: 89-A-331 


On October 26, 1989, Her Majesty’s Attorney General 
for Newfoundland filed an application for leave to 
appeal Agency Decision No. 509-R-1989, dated 
October 3, 1989 to hold a public hearing into the 
question of how term 32(2) of the Terms of Union is to 
be applied. 


This decision was made with respect to a complaint 
made by Atlantic Container Express Inc. to the Agency 
which claimed that certain rates to Newfoundland are 
not in accordance with the Terms of Union. 


Newfoundland claimed that the Agency had no 
jurisdiction to hold the hearing. 


The application for leave to appeal was dismissed by 
the Court on January 12, 1990. 


Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: A-353-89 


By Notice of motion dated September 16, 1988, CN 
sought leave to appeal Agency Decision No. 
269-R-1988, dated August 17, 1988 which found that 
the Domtar facility at Donnacona, Québec was 
reasonably close to the CN/CP interchange at Allenby, 
Québec and should be deemed to be within the 
interswitching limits pursuant to section 152 of the 
NTA, 1987. 


CN’s application was based on the following issues of 
law and jurisdiction: 


e The Agency did not have any evidence to support 
its conclusion. 


e There was a breach of the rules of natural justice 
in that staff conducted a private meeting and had 
conversations with Domtar without giving CN an 
opportunity to comment. 


e The Agency erred in interpreting subsection 152(3) 
of the NTA, 1987 by computing distance ona 
radial basis rather than the track distance. 


¢ The Agency erred in finding the interchange to be 
reasonably close. 


The Court granted leave to appeal on July 4, 1989. 


On March 12, 1990, the Court set aside the Agency 
decision dated August 17, 1988, and returned the 
matter to the Agency for redetermination. 


Canadian Pacific Limited v. NTA 
Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: A-78-90 


CP and CN filed separate applications for leave to 
appeal Agency Decision No. 570-R-1989, dated 
November 15, 1989. 
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This decision ordered the railway companies to file a 
submission on productivity savings for Agency 
consideration in the calculation of 1988 base year 
costs as required by section 38 of the Western Grain 
Transportation Act. 


Both applicants claimed that the Agency erred in law 
and exceeded its jurisdiction by misinterpreting 
subsection 38(1) and paragraph 28(2)(a) of the 
Western Grain Transportation Act, in particular the 
effect to be given to the term "that will meet future 
requirements for the movement of grain”. 


The two motions for leave to appeal were dealt with 
together by the Court, and granted on January 30, 
1990. 


On March 15, 1990, the Court dismissed the appeals 
without costs. 


Briefly, the Court held that since the "process in issue 
has no purpose but to provide an input for the fixing of 
future rates, it seems entirely reasonable that 
Parliament would require the Agency to consider 
whether costs incurred in the past were not only 
properly incurred then but were also incurred for a 
purpose that will meet future requirements”. 


Canadian Pacific Limited v. CTC and CSP Foods 
Ltd. et al. 


Federal Court of Appeal 
File: A-1099-87 


On October 28, 1987, CP was granted leave to appeal 
Railway Transport Committee (RTC) Order No. 
R-39414 dated May 28, 1986, which ordered new tolls 
for the movements of rapeseed oil and meal from 
Thunder Bay to Drummondville. 


As grounds for appeal, CP submitted that the RTC 
exceeded its jurisdiction in ordering the filing of joint 
rates, and questioned the interpretation the RTC has 
consistently placed on Order-in-Council P.C. 1976-894 
dated April 13, 1976 and the validity of the Order in 
Council itself. 


The Court dismissed CP’s appeal on June 13, 1990. 
The Court held that the Order in Council was valid and 
had not been misconstrued by the RTC in respect of 
the matters put in issue in the appeal. 


Legal Services 


Minister of Transportation and Public Works of 
Prince Edward Island v. CN and NTA 


Federal Court of Appeal 
File: A-218-90 


The Federal Court of Appeal dismissed an appeal by 
the Minister of Transportation and Public Works of 
Prince Edward Island (Appellant) against Agency 
Decision No. 348-R-1989 and Order No. 1989-R-180 
issued on July 12, 1989, which resulted in the 
abandonment of eight railway lines, seven of which 
constitute the entire railway system serving Prince 
Edward Island, and one line in New Brunswick which 
connects the main CN Rail line from Québec to Halifax 
with Cape Tormentine (the New Brunswick car ferry 
terminal) to Borden, Prince Edward Island. 


As grounds for appeal, the Appellant alleged that the 
Terms of Union by which Prince Edward Island entered 
Confederation obliged Canada to operate the Prince 
Edward Island railway, and in allowing the 
abandonment pursuant to the National Transportation 
Act, 1987, the Agency has exceeded its jurisdiction. 


On June 20, 1990, the Court decided that the Agency’s 
Decision and Order were not contrary to the Prince 
Edward Island Terms of Union. Briefly, the Court held 
that the Terms of Union do not require Canada to 
operate the railway in Prince Edward Island, or 

to maintain and operate a rail link between the island 
and the mainland. It only requires Canada to “clearly 
provide a ferry service with the effect but not the 
obligation of communicating with the federal railway 
system". 


Canadian Pacific Limited v. NTA and Alberta Gas 
Chemicals Ltd. 


Supreme Court of Canada 
File: 21742 


On December 21, 1989, CP filed an application for 
leave to appeal the Federal Court of Appeal judgment 
pronounced on October 25, 1989 which dismissed 
CP’s appeal against Agency Decision No. 507-R-1989 
dated October 2, 1989 which established a competitive 
line rate for the transportation of methanol from 
Medicine Hat, Alberta to the U.S. border. 


The application was made on the following grounds: 
1. The questions involved in the proposed appeal are 


of public importance that ought to be decided by 
the Supreme Court of Canada. 
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2. The Federal Court of Appeal erred in law in 
deciding that the National Transportation Act, 1987 
authorized the Agency to establish a competitive 
line rate when there is no competitive line. 


3. The Federal Court of Appeal erred in law in its 
interpretation of the word “destination”. 


The application for leave to appeal was dismissed 'with 
costs on March 15, 1990. 


CASES PENDING IN 1990 
Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: A-221-89 


CN, by Notice of motion dated September 1, 1988, 
sought leave to appeal Agency Decision No. 
206-R-1988 dated August 2, 1988 concerning the 
rescission of certain Railway Transport Committee 
(RTC) orders applicable on special interswitching at 
Montreal East, Quebec; and Hamilton, North Bay and 
Toronto, Ontario. 


CN’s application is based on the following issues of 
law and jurisdiction: 


e The Agency erred in concluding that, upon the 
coming into force of the National Transportation 
Act, 1987, and enactment of the Railway 
Interswitching Regulations as of January 1, 1988, 
these statutory instruments did not have the effect 
of superseding the non-compensatory rates 
prescribed pursuant to previous orders of the RTC. 


e Alternatively, the Agency erred in concluding that 
the implementation of a compensatory level of 
rates for interswitching services were subject to 
the prior publication by the rail carrier of a tariff 
subject to at least 30 days prior notice before its 
effective date as contemplated by subsection 
117(1), NTA, 1987. 


e The application for leave to appeal raises 
important questions of law and jurisdiction with 
respect to the interpretation of the recently-enacted 
National Transportation Act, 1987 and the 
consequent powers of the National Transportation 
Agency. 


CN was granted leave to appeal on April 13, 1989. 


Legal Services 


ACE - Atlantic Container Express Inc. v. NTA 


Federal Court of Appeal 
File: A-74-90 


On October 11, 1989, ACE filed an application for 
leave to appeal Agency Decisions dated September 13 
and October 3, 1989 in which the Agency ruled that 
ACE was not entitled to full disclosure of confidential 
information concerned with a complaint made by ACE 
pursuant to sections 35 and 113 of the National 
Transportation Act, 1987. 


ACE had complained that certain rates to 
Newfoundland and the Maritimes were not in 
accordance with the Terms of Union and were not 
compensatory. ACE claims that in order for it to 
participate in the proceedings in a meaningful way, it 
must have access to all of the confidential information. 


The motion for leave to appeal was granted on 
December 15, 1989. 


Canadian Pacific Limited v. NTA and CSP Foods 
Ltd. 


Federal Court of Appeal 
File: A-193-90 


On December 22, 1989, CP filed an application for 
leave to appeal Agency Decision No. 596-R-1989 
dated November 24, 1989, which ordered CP to issue 
a tariff as requested in an application by CSP Foods 
Ltd. 


CSP Foods Ltd.’s application to the Agency requested 
that the Agency order CP to publish rates for the 
movement of canola oil and meal from Altona and 
Harrowby, Manitoba and Nipawin, Saskatchewan to 
Winnipeg, Manitoba for furtherance to destinations in 
the United States. 


The applicant’s grounds for the application are that the 
Agency erred as a matter of law or of jurisdiction in 
finding that subsection 115(1) of the National 
Transportation Act, 1987 requires the applicant to 
issue a tariff in respect of the transportation of traffic 
which is to move over a continuous route, portions of 
which are operated by two or more railway companies 
(through traffic), as contemplated by sections 129 to 
133 of the NTA, 1987. 


The motion for leave to appeal was granted on 
March 7, 1990. 
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Canadian National Railway Co. v. CTC and Town of 
Mount Royal 


Federal Court of Appeal 
File: A-1229-88 


CN appealed CTC Railway Transport Committee 
(RTC) Order No. R-41370 dated December 7, 1987 
relating to the apportionment of costs for the 
reconstruction and maintenance of the overhead 
bridge in the Town of Mount Royal. 


CN’s motion for leave to appeal was granted by the 
Court on December 9, 1988 only on the following 
question of law: 


"Did the Committee err in its apportionment of 
the costs of the work either by taking into 
account irrelevant consideration, or by failing 
to take into account relevant consideration?” 


McCain Foods Ltd. v. NTA and CP 


Federal Court of Appeal 
Files: A-101-90 - Shogomoc Subdivision - 
NTA No. 1989-R-90 
A-102-90 - Tobique Subdivision - 
NTA No. 1989-R-91 


McCain Foods Ltd. filed Notices of motion for leave to 
appeal Agency Orders Nos. 1989-R-90 and 1989-R-91 
both dated May 12, 1989, which granted abandonment 
of the Shogomoc and Tobique Subdivisions. The 
applications for leave to appeal were granted by the 
Court January 15, 1990. 


As grounds for appeal in both files, McCain Foods Ltd. 
alleged that the Agency erred in law 


1. in failing to comply with subsection 165(1) of the 
National Transportation Act, 1987 by not issuing 
the above-noted Order within six months of the 
application for abandonment; 


2. in failing to give proper force and effect to a 
long-term lease between CP and the New 
Brunswick Railway Co. to operate the branch lines, 
which lease arises out of a specific statutory 
obligation to operate the trackage; and 


3. that the Agency lost or exceeded any jurisdiction it 
might otherwise have had by a breach of the rules 
of fairness and of natural justice. 


The case has yet to be heard. 


Legal Services 


Ville de Montréal v. NTA 


Federal Court of Appeal 
File: A-218-90 


This is an appeal by the City of Montreal against 
Agency Letter-Decision dated November 16, 1989 
regarding the overhead pass at CP’s St-Luc freight 
station. 


As grounds for appeal, the City of Montreal alleged 
that, in rendering the decision, the Agency erred in law 
in that it denied the applicant’s right to properly 
intervene in the case contrary to the principles of 
natural justice. 


Motion of appeal filed by the applicant on 
November 16, 1989 was granted by the Court on 
February 28, 1990. 


Canadian Pacific Ltd. v. NTA 


Federal Court of Appeal 
File: 90-A-301 


On January 29, 1990, CP filed an application for leave 
to appeal Agency Decision No. 650-R-1989 dated 
December 28, 1989 regarding CSP Foods Ltd.’s 
application for the establishment of competitive line 
rates for the movement of canola oil in 
shipper-supplied tank cars. 


As grounds for appeal, CP alleged that in rendering its 
decision, the Agency erred in law and jurisdiction. 


CP asked the Court that its application be held in 
abeyance pending the final outcome of an Agency 
non-compensatory rate matter directly related to the 
Agency’s December 28, 1989 decision. This request 
was accepted by the Court on May 28, 1990. 


Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: A-715-90 


On February 27, 1990, CN filed an application for 
leave to appeal Agency Decision No. 45-R-1990 which 
dismissed CN’s application for authority to abandon 
the operation of the Chapais Subdivision. 


As grounds for appeal, CN submitted that, in rendering 
its decision, the Agency erred in law and exceeded its 
jurisdiction particularly regarding the Agency’s 
determination of “actual losses” of the railway line to 
be abandoned, and its interpretation of "reasonable 
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probability of the line becoming economic in the 
foreseeable future”. 


Leave to appeal was granted by the Court on 
August 24, 1990. 


Her Majesty the Queen in right of the Province of 
Nova Scotia v. CP 


Federal Court of Appeal 
File: 90-A-303 


On March 28, 1990, the Province of Nova Scotia filed 
an application for leave to appeal Agency Order No. 
1990-R-82, dated February 27, 1990, which reviewed, 
pursuant to section 41 of the National Transportation 
Act, 1987, Agency Order No. 1989-R-182, dated 

July 13, 1989, by changing the effective date of 
abandonment of a portion of the Kentville Subdivision 
from July 13, 1990 to March 27, 1990. 


As grounds for appeal, the Province of Nova Scotia 
alleged that the Agency erred in law or exceeded its 
jurisdiction in varying the Order to advance the 
abandonment date of the branch line and that section 
41 of the NTA, 1987 was the incorrect section to apply 
and that the more appropriate section to use was 
subsection 172(2) of the Act. 


On July 26, 1990 leave to appeal was granted by the 
Court. 


Her Majesty the Queen in right of the Province of 
Nova Scotia v. CN 


Federal Court of Appeal 
File: 90-A-305 


On April 27, 1990, the Province of Nova Scotia filed a 
Notice of motion for leave to appeal Agency Decision 
No. 172-R-1990, dated March 29, 1990, which 
approved the abandonment of a portion of the Chester 
Subdivision in the province of Nova Scotia. 


As grounds for appeal, the applicant alleged that the 
Agency erred in law in its interpretation of the 
economic test delineated in section 164 of the National 
Transportation Act, 1987. 


On November 16, 1990, the Court granted leave to 
appeal. 


Legal Services 


Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: 90-A-307 


On June 12, 1990, CN filed an application for leave to 
appeal Agency Letter-Decision dated May 15, 1990 
regarding the conveyance of a portion of the CN 
Massena Subdivision by CN to the Consolidated Rail 
Corporation. 


As grounds for appeal, CN alleged that the Agency 
“erred on a question of law and jurisdiction in rendering 
a decision whereby CN must give notice pursuant to 
subsection 158(2) of the National Transportation Act, 
1987 in connection with the sale above mentioned 
even though the said transaction was previously 
approved by the Governor in Council pursuant to 
subsection 213(2) of the Canadian National Railways 
Act". 


CN’s application for leave to appeal was granted by 
the Court on November 1, 1990. 


Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: 90-A-309 (see Federal Court of Appeal file 
No. 90-A-2961) 


CN filed an application for leave to appeal two Agency 
interlocutory decisions, dated May 23, 1990, which 
denied CN’s application for adjournment of the 
Marmora abandonment case and required production 
of documents by CN to one of the intervenors, Ontario 
Lake Cement Limited. 


Leave to appeal was granted by the Court on 
October 24, 1990. 


Canadian National Railway Co. v. NTA 


Federal Court of Appeal 
File: 90-A-2961 


On November 16, 1990, CN filed a Notice of motion for 
leave to appeal Agency Decision No. 506-R-1990 and 
Order No. 1990-R-579, both dated October 17, 1990, 
regarding CN’s application for abandonment of the 
Marmora Subdivision. 


As grounds for appeal CN alleged that the Agency 
erred on a question of law and jurisdiction in breaching 
the rules of natural justice by creating a reasonable 
apprehension of bias. 
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CORPORATE 
MANAGEMENT 


The Branch provides a complete range of 
management and administrative services to support 
Agency operations. The Branch coordinates the 
development and operation of the NTA’s management 
processes and related information systems; provides 
comprehensive financial and general administrative 
services in support of NTA programs, in compliance 
with government administrative policies; and develops 
and maintains effective public relations on behalf of the 
Agency. 


The Finance, Planning and Administrative Services 
Directorate develops and implements the NTA’s 
strategic planning and resource management 
processes, develops and implements financial 
administration policies, programs and systems; and 
provides services and implements systems for material 
management, accommodation, telecommunications, 
security, forms and manuals control, contract 
administration and other administrative functions. 


The Informatics Services Directorate develops and 
implements policies and plans governing electronic 
data processing (EDP)-based information 
management at the NTA; develops EDP systems in 
response to the operational and administrative needs 
of the NTA; and provides advice on the application of 
EDP technology to NTA operations. 


The Communications Services Directorate provides 
information to the public and the news media on 
Agency decisions and orders, as well as on its 
responsibilities. It also provides a full range of 
communication services to the Chairman, Members 
and staff of the NTA, including communications 
planning and advice, media monitoring, and editorial 
services. In addition, the Directorate has 
responsibilities with respect to information 
management and library services. 


The Internal Audit Directorate is responsible for a 
comprehensive internal audit program. The program is 
aimed at providing the Chairman and senior 
management of the NTA with an independent 
assessment of and recommendations on the efficiency, 
economy and effectiveness of management policies 
and practices, and on compliance with the Agency’s 
legislative mandate and central agency directives. 
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REGIONAL 
OPERATIONS 


Atlantic Region 

Assumption Place 

770 main Street 

Moncton, New Brunswick E1C 9L5 
Tel: (506) 851-7444 

Fax: (506) 851-7105 


Northern Region 

Suite 304, Mezzanine Level 
Air Terminal Building 
Whitehorse Airport 
Whitehorse, Yukon Y1A 3E4 
Tel: (403) 668-4564 

Fax: (403) 668-7954 


Ontario Region 

28 North Cumberland Street 
Thunder Bay, Ontario P7A 4K9 
Tel: (807) 345-0025 

Fax: (807) 345-8045 


Western Region 

Third Floor 

350 Third Avenue North 

Saskatoon, Saskatchewan S7K 6G7 
Tel: (306) 975-5201 

Fax: (306) 975-5206 


Pacific Region 

Suite 1310, 

800 Burrard Street 
Vancouver, 

British Columbia V6Z 2G7 
Tel: (604) 666-2050 

Fax: (604) 666-1982 


Quebec Region 

Suite 605 

606 Cathcart Street 
Montreal, Quebec H3B 1K9 
Tel: (514) 283-7620 

Fax: (514) 283-9702 
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Under section 20 of the National Transportation Act, 
1987, the Agency is empowered to establish regional 
offices outside the National Capital Region with one to 
be located in Atlantic Canada and one in western 
Canada. To make its services accessible and 
responsive to transportation users throughout Canada, 
the Agency has decided to maintain regional offices in 
the following locations: the North (Whitehorse); the 
Pacific (Vancouver); the West (Saskatoon); Ontario 
(Thunder Bay); Quebec (Montreal); and the Atlantic 
(Moncton). 


Atlantic Regional Office 


The Atlantic Regional Office, which opened in 

June 1988, is designed to be a "microcosm" of the 
headquarters office, which is located in Hull, Quebec. 
As such, it provides programs and activities which are 
administered by headquarters staff. The Atlantic 
Regional Office has local responsibility for four 
program areas. These are: 


e Dispute Resolution: assists in resolving 
economic disputes between carriers and users of 
transportation services, in the interest of efficiency 
and utility in the Atlantic Region. Major 
responsibilities include: the monitoring of 
economic concentration, including mergers and 
acquisitions, and its impact in the market-place; 
and the processing of applications related to rail 
infrastructure. 


e Rail Rationalization: involves assessing rail 
passenger and branch line rationalization issues, 
including assisting with public hearings on rail line 
abandonments. Economic and technical changes 
that will impact on the Agency’s responsibilities 
within this region are monitored and assessed. 


e Market Entry and Analysis: provides two main 
functions, the administration and enforcement of 
standards for transportation exit and entry; and, 
assisting with annual reviews to measure the 
specific effects of the National Transportation Act, 
1987. 


e Atlantic Region Freight Assistance Program: 
includes the administration of freight subsidy 
programs applicable to the region. The Atlantic 
Regional Office administers two such programs: 
the Maritime Freight Rates Act (MFRA), and the 
Atlantic Region Freight Assistance Act (ARFAA). 
Annual subsidies disbursed under these two Acts 
amount to $107.7 million. The Regional Office 
supplements desk audit functions with field audits 
in Atlantic Canada to verify claims made under the 
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subsidy programs and arranges for subsidy 
payments to over 2,300 certified subsidy claimants 
under these programs. New audit procedures 
have been introduced to increase the quality and 
quantity of claim processing. 


Regional Staff 


Atlantic Canada is represented by a regional Member. 
There are 45 employees, many of whom are involved 
with the freight assistance programs. 


Accomplishments 


The Atlantic Regional Office has implemented an office 
automation and computer claim processing system 
that has increased productivity in both the functional 
programs and subsidy audits. Staff processed 16,075 
subsidy claims during 1990. 


During the past year, the office has been active in 12 
air enforcement investigations, conducted 19 air carrier 
inspections, and has participated in a number of 
important rail infrastructure dispute resolution cases. 


Western Regional Office 


During 1990, the Western Regional Office, 
headquartered in Saskatoon, continued to carry out 
local administration of the following three major 
program areas which are the responsibility of the 
National Transportation Agency: 


e¢ Market Entry and Analysis: in the western 
region, this involves the administration and 
enforcement of standards for transportation entry 
and exit; preparation of advice with respect to the 
negotiation and implementation of international 
agreements, as they may pertain to western 
Canada; and annual reviews to measure specific 
effects of the new legislation. 


During the year regional staff received and processed: 
27 applications for southern Canadian air licences, 79 
applications for licences to operate in northern 
Canada, and 22 applications for Class 9-4 international 
air charter licences. 


Consultations were held with provincial and federal 
government departments, and with various users of the 
transportation system in western Canada, concerning 
the effects of the new legislation. Meetings were also 
held with representatives of a number of northern 
communities, to discuss the impact of the new 
regulations on transportation services in their areas. 
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Liaison was also maintained with air and rail carriers to 
obtain and report on the effects of regulatory reform on 
both the consumers and providers of transportation 
services in western Canada. 


* Dispute Resolution: this function assists in 
resolving economic and infrastructure disputes 
between carriers and users of transportation 
services. 


During 1990 the regional office continued to be 
involved with problems concerning the adequacy of 
intermodal transportation services in western Canada. 
There were two major complaints filed against CN and 
CP, pursuant to sections 59 and 60 of the National 
Transportation Act, 1987, by Container Port of 
Saskatchewan Corporation. Regional staff provided 
support at an Agency public hearing, held in 
Saskatoon, to investigate these complaints. In 
addition, a number of other service and rate related 
matters were filed with the regional office with respect 
to passenger and freight transportation. They were 
resolved satisfactorily. 


The rail infrastructure program, in its first complete 
year following transition from one that was 
safety-based to one focused on matters of public 
convenience and cost sharing between affected 
parties, continued to be a priority. In December, 
environmental assessment was integrated into rail 
infrastructure procedures, in accordance with the 
Environmental Assessment and Review Process 
Guidelines Order. 


Regional staff continued to monitor the progress being 
made towards fulfilment of a major rail relocation 
project in the City of Regina. 


During 1990, the regional office resolved 103 written 
and oral complaints involving international and 
domestic air passenger and air cargo. As in past 
years, considerable public contact occurred in 
connection with the unexpected cessation of service by 
charter airlines, as passengers sought advice 
concerning their rights in that type of situation. 


Regional staff acted in support of headquarters 
activities with respect to monitoring of northern marine 
resupply water carriers operating on the Lake 
Athabasca system. 


In the area of transportation services for persons with 
disabilities, the regional office continued to be involved 
in resolving disputes over the accessibility of airport 
facilities and aircraft, as well as providing advice to the 
public with respect to the rights of disadvantaged 
passengers generally. 
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* Transportation Subsidies: this function provides 
for regional input into rail rationalization, 
transportation subsidies, and western grain 
monitoring activities. 


During the year regional staff participated in the 
processing of several rail abandonment applications; 
verification audits of grain moved under the Western 
Grain Transportation Act, and participated in the 
monitoring of maintenance expenditures and 
investments by railway companies for western grain 
transportation. Most of these activities involved on-site 
investigations by regional staff. 


Three applications were processed by regional staff 
under subsection 157(4) of the National Transportation 
Act, 1987, to have a section of rail line determined as a 
spur or yard track that is not a branch line or other 
auxiliary trackage. Staff also participated in a public 
hearing held pursuant to an application under section 
158 of the National Transportation Act, 1987 having to 
do with the proposed sale of portions of the CP 
Coronation and Lacombe Subdivisions to Central 
Western Railway Corporation. 
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TABLE 1 


ATLANTIC REGION FREIGHT ASSISTANCE PROGRAMS 
PAYMENTS CERTIFIED, 1990 


Amount Certified”) Amount Certified”) 
1989 1990 
Rail Truck Water Rail Truck Water 

Maritime Freight Rates Act 

Westbound 6.0 - - 11.5 - - 

Intra = = = wa = = 
Atlantic Region Freight 
Assistance Act 

Section 3 (Westbound) - 21.2 - - 28.0 - 

Section 6 (Selective Westbound) PM Ths _ 4.7 9.3 - 

Section 6 (Selective Intra) 49 38.2 0.6 7.9 45.4 0.9 
Total for Program | eu8A 671» Looe roa eens er 
Total of Claims Accepted for Audit 113 14,406 21 219 15,616 45 
Number of Claims Processed 77 13,222 30 204 16,075 36 


(1) Millions of dollars 


Human Resources 


HUMAN RESOURCES 
BRANCH 


The Human Resources Branch provides a complete 
range of human resources services to support Agency 
operations. 


The Branch develops and implements strategic human 
resources policies, plans and programs as an essential 
component of the Agency’s long-term policy, planning, 
and program development process. In addition the 
Branch provides advice, assistance and services to 
NTA management. The Branch is divided into the 
Compensation and Employee Relations Directorate 
and the Resourcing Programs Directorate. 


The Compensation and Employee Relations 
Directorate administers the position classification, 
organization analysis and language identification 
programs including classification audit, monitoring and 
review, and classification grievances. The Directorate 
also administers a number of programs, including 
employee relations, pay and benefits, occupational 
health and safety and conflict of interest. 


The Resourcing Programs Directorate administers 
human resources planning, recruitment, selection and 
work force adjustment, training and development, 
official languages program and training, employment 
equity and various management category programs. 
The Directorate is also responsible for the 
administration of the employee assistance program, 
and the performance review and employee appraisal 
program. 
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| have the honour to present herewith the fourth annual report of 
the National Transportation Agency of Canada, made pursuant to section 
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NATIONAL 
TRANSPORTATION 
AGENCY OF CANADA 


"..a safe, economic, efficient and adequate network of viable 
and effective transportation services making the best use of all 
available modes of transportation at the lowest total cost is 
essential to serve the transportation needs of shippers and 
travellers and to maintain the economic well-being and growth 
of Canada and its regions ..." 


Subsection 3(1), National Transportation Act, 1987 
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INTRODUCTION 


This is the fourth annual report of the National 
Transportation Agency of Canada. The Agency 
assumed responsibility for the federal regulation of 
Canadian transportation on January 1, 1988. It was 
established under the National Transportation Act, 
1987 and replaces the Canadian Transport 
Commission, which had regulated transportation in 
Canada since 1967. 


The present transportation legislation is based on the 
premise that less government interference encourages 
innovation and enterprise. Transportation is now 
oriented towards a more competitive marketplace. 
Economic regulation has been reduced and is oriented 
towards problem-solving services and protecting the 
public interest. 


OBJECTIVE 


The ultimate goal of all NTA activities is to support the 
implementation of the national transportation policy 
through the economic regulation of carriers and modes 
of transportation that come under federal jurisdiction. 


STRUCTURE 


The Agency has been shaped to take its place in the 
current regulatory environment. It is structured along 
functional lines emphasizing multi-modal and 
market-oriented objectives. 


Members 


The Act provides for the appointment, by the Governor 
in Council, of a Chairman, a Vice-Chairman, and up to 
seven other full-time Members. Up to six additional 
Members may be temporarily appointed. 


The Chairman is the Chief Executive Officer, 
responsible for controlling the work of both Members 
and staff. 


The Members are responsible for all Agency decisions. 


Staff 


Agency Members receive advice and support from the 
Staff of the NTA. Reporting to the Chairman is the 
Executive Director who, as Chief Operating Officer, is 
responsible for the administration of the NTA and its 
Staff. 


Branches 
The NTA has six branches: 


¢ The Market Entry and Analysis Branch is 
responsible for the licensing of Canadian and 
foreign air carriers operating in Canada, the 
licensing of Canadian air carriers operating 
internationally, the licensing of northern marine 
resupply services, the issuance of rail certificates 
of fitness or public convenience and necessity, and 
the assessment of waivers with respect to the 
coasting trade. This Branch also monitors the 
economic impact of regulatory reform and 
participates in the negotiation of international air 
agreements. Field Investigations Officers 
responsible for the enforcement of Agency 
regulations and licence conditions are located in 
Vancouver, Whitehorse, Thunder Bay, Toronto, 
Montreal and Moncton. 


* The Dispute Resolution Branch provides 
services to assist in the resolution of disputes 
about rates and services between carriers and 
shippers/travellers in all modes of transportation 
under the Agency's jurisdiction. This includes 
formal and informal investigations of air, marine 
and rail complaints, rail competitive access 
provisions (competitive line rates and 
interswitching), mediation, and final offer 
arbitration. Other areas of responsibility are: the 
rail infrastructure program; acquisitions and 
mergers involving Canadian transportation 
undertakings; pilotage tariffs; regulation of 
international air tariffs; regulation of northern 
marine tariffs; administration of the Shipping 
Conferences Exemption Act, 1987: andthe 
regulation of transportation facilities, equipment 
and services provided to travellers with disabilities 
in Canada. 


* The Transportation Subsidies Branch is 
responsible for the management of subsidy and 
rate programs that determine appropriate 
compensation for rail services provided by eligible 
transportation companies. The Branch also 
evaluates proposals to rationalize rail networks, 
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and monitors rail investment and expenditures for 
western grain transportation. 


¢ Legal Services Branch provides legal advice to 
the Members and staff of the NTA. It also acts as 
legal representative for the Agency at meetings, 
conterences, public hearings, inquiries and, when 
required, at judicial proceedings in the Federal and 
Supreme Courts. 


° The Corporate Management and Human 
Resources Branch is responsible for the design 
and operation of the NTA management processes 
and related information systems; the provision of 
comprehensive services in support of NTA 
programs in the areas of informatics, records 
management, finance, planning, administration, 
internal audit and communications. It is also 
responsible for developing and implementing 
personnel administration and official languages 
policies, systems and programs in accordance with 
policies established by the central agencies. 


° The Secretariat and Regional Operations 
Branch is responsible for recording Agency 
Decisions and Orders; editing, reviewing, 
producing and issuing Decisions, Orders, reports 
and notices; and drafting and processing 
regulations in accordance with government policy. 
It also plans Agency meetings, maintains 
parliamentary liaison (Standing Committee on 
Transport), administers public hearings and 
inquiries, coordinates all translation services as 
well as ministerial and executive correspondence. 
It is also responsible for the functions and 
responsibilities of the regional offices, and for the 
coordination of their programs. 


Regional Offices 


The Agency has discretion to establish regional offices. 
The Agency now has regional offices in the Western 
Region with an office in Saskatoon, Saskatchewan, 
and in the Atlantic Region with an office in Moncton, 
New Brunswick. Other regional offices are maintained 


_ inthe Pacific Region (Vancouver), the Northern Region 


(Whitehorse), the Ontario Region (Thunder Bay) 
(Toronto) and the Quebec Region (Montreal). Agency 
Members have been appointed to staff the regional 
offices in Saskatoon, Montreal and Moncton. 


In addition to its staff at headquarters, the Audit 
Services Directorate has three employees working out 
of the Quebec Regional Office in Montreal. 
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HIGHLIGHTS OF 1991 


Running Rights 


Through the granting of running rights, the Agency 
may require one railway to allow another railway to 
operate over its lines. In 1991, the Agency denied two 
applications from provincially incorporated railways, as 
the statutory provision does not extend to such 
operations. A third application filed by MOQ Rail, a 
federally incorporated company seeking to operate 
intermodal units of highway trailers, was withdrawn in 
December 1991. 


Interswitching 


In 1991, Agency staff undertook an inquiry into the 
current Railway Interswitching Regulations. The 
inquiry was initiated in response to a statutory 
requirement for such a review. Interested parties 
provided submissions and met with Agency staff. 


Liability 


In August 1991, following extensive consultations with 
interested parties, the Railway Traffic Liability 
Regulations were approved by the Governor in 
Council. The regulations are to apply where there is 
no written agreement or Agency Order restricting 
carrier liability. 


"Fly Smart" Brochure 


A brochure entitled "Fly Smart" was produced to 
advise consumers of their rights and how the Agency 
and other government departments can assist them. It 
has proven extremely popular with consumers and 
more than 60,000 copies have been distributed. 


Mergers and Acquisitions Exemptions 


An amendment to these regulations received 
Governor-in-Council approval on May 23, 1991. 
Proposed acquisitions are now exempt from 
notification to the Agency when both the buyer and the 
transportation undertaking to be acquired are wholly 
owned by the same person. This amendment reduces 
the regulatory burden on the industry and will eliminate 
delays and costs to certain prospective buyers. 
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Electronic Tariff Filing 


On October 15, 1991, the Agency joined its American 
and British counterparts by allowing international air 
tariffs to be filed electronically, replacing in large 
measure the paper-based system. The primary 
benefits of electronic filing include reduced 
administration and overhead for both the government 
and the air carrier industry, which can ultimately benefit 
the consumer. 


Safety Information 


The Agency concluded that the lack of safety 
information in alternate media on aircraft constituted an 
undue obstacle to the mobility of persons who are 
visually impaired, and ordered the two large Canadian 
air carriers to make this information available in braille 
and in large print. 


National Strategy 


As a participating department in the National Strategy 
for the Integration of persons with disabilities, 
announced by the Prime Minister on September 6, 
1991, the Agency was granted additional resources in 
order to accelerate its regulatory initiatives. 


Public Education 


The Agency continued to actively pursue its public 
education-liaison program to make its accessible 
transportation program better known to persons with a 
disability. 


Inquiries 


In addition to the inquiry into the policies of Canadian 
air carriers with respect to the carriage of persons with 
a disability, three additional inquiries were launched by 
the Agency: an inquiry to determine the level of 
accessibility of federally regulated ferry services, one 
into the availability of accessible ground transportation, 
equipment and services at Canadian airports, and one 
into the level of accessibility of extra-provincial motor 
coaches. 


Advance Payments Protection 


Revisions to the Air Transportation Regulations to 
substantially enhance advance payments protection at 
the air carrier level were published in Part | of the 
Canada Gazette for public comment. 


In addition, field audits of tour operators and air 
Carriers were increased to ensure that advance 
payments were being adequately protected. 


Ownership and Control of Canadian Air 
Carriers 


In-depth analyses of some existing Canadian air 
Carriers were undertaken to ensure that these air 
carriers continued to comply with the Canadian 
ownership and control requirements set out in the 
National Transportation Act, 1987. 


Administrative Improvements to the 
Processing of Market Entry 
Applications 


¢ The domestic air application guide was re-written 
to make it clearer and more up-to-date. 


* The guide and form to be used in making 
applications for temporary entry of vessels into 
Canada’s Coasting Trade were updated and will 
be ready for distribution in both official languages 
early in the new year. 


* The administrative guidelines used by staff when 
processing applications for Coasting Trade 
waivers were improved. 


* The mailing of public notices of air applications to 
interested parties was examined and changes will 
shortly be introduced to reduce handling and 
mailing costs. 


Enhanced Licence and Application 
Database 


An integrated, computerized licence application 
tracking and information reporting system became 
operational at year end. This database will be further 
enhanced during 1992. 
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Rail Rationalization 


In 1991, the Agency rendered decisions in respect of 
12 CN and 11 CP applications for rail line 
abandonment. Of the 12 CN decisions, the Agency 
issued nine abandonment orders, two retention orders 
and one application dismissal. Two of the CN 
abandonment orders were later rescinded by Order in 
Council. 


The Agency issued abandonment orders in all 11 of 
the CP applications for abandonment handled in 1991. 


In January 1991, the Agency held a public hearing in 
New Brunswick in respect of CP’s application to 
abandon portions of its Shogomoc and Gibson 
subdivisions. 


Rail Subsidy Payments 


In 1991, the Agency paid $793.3 million to support 
Canadian rail transportation. Funds were allocated as 
follows: 


* $779.2 million in assistance payments lowered 
western grain transportation rail costs for Canadian 
producers. 


* $8.4 million was paid for losses incurred on branch 
lines operated by the railways as an imposed 
public duty. 


* $5.7 million was paid for losses incurred by 
non-VIA passenger train services. 


CN and CP Charges to VIA 


By request of the Minister of Transport, the Agency is 
directed to conduct annual investigations of the 
charges to VIA Rail Canada by CN and CP. These 
charges relate to services rendered to VIA for the 
operation of passenger train services in Canada. The 
Agency determines the costs that are used by 
Transport Canada to establish settlement invoice 
levels in accordance with the VIA/CN and VIA/CP 
Operating Agreements, the Railway Costing 
Regulations and the results of the VIA Rail Costing 
Review. 


During 1991, examinations and analyses were 
performed regarding charges by the railways for 1989 
and 1990. Final VIA settlement invoice determinations 
for both CN and CP for 1989 and 1990 are expected to 
be reported to the Minister of Transport during 1992. 
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WGTA 1991-92 Rate Scale 


Every year the Agency issues a rate scale that 
establishes the rate railways charge producers, and 
the rate to be borne by Canadian taxpayers, for the 
movement of western grain by rail. The Agency is 
required by statute to consult with industry participants 
during the development of this scale. 


During the spring of 1991, the annual rate scale for 
crop year 1991/92 was issued. This rate scale is in 
effect from August 1, 1991, to July 31, 1992. 


Order-in-Council approval was given for the 1991/92 
rate scale based on a Grain Transportation Agency 
tonnage opinion of 33.2 million tonnes. 
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Organization, Functions and Expenditures 


ORGANIZATION, 
FUNCTIONS AND 
EXPENDITURES 


8 Organization 


National 
Transportation Agency 
of Canada 


Organization 


Regional Ot 


Functions 


Functions 


National 
Transportation Agency 
of Canada 


= Rail Complaints and 
Investigations 

a Rail Competitive Access 

a Mediation and Arbitration 

a Rail Confidential 
Contracts and Tariff 
Filings 

w Public Interest 
Investigations 

u Non-Compensatory Rates 

= Common Carrier 
Obligations (Freight) 

a Passenger Related 
Matters 

a International Air Tariffs 

a Air and Water Rates and 
Service Complaints 

a Administration of the 
Shipping Conferences 
Exemption Act, 1987, 
Pilotage Rates and 
Northern Marine 
Resupply Tariffs 

mu Mergers and Acquisitions 

a Rail Infrastructure 
Program 

m= Transportation Services 
for Disabled Persons 


Breren 


a iene Mancuenien 
Services 

a Human Resources 
Policies and Programs 

a Official Languages 


“Rail Rationalization 


Western Grain Rates 
and Payments 

WGTA Quadriennal 
Costing Review 
Western Grain 
Investment and 
Expenditure Monitoring 
Branch Line and 
Passenger Train 
Service Payments 

CN and CP Charges to 
VIA 

Canola Rates 

Station Removals 
Schedule ‘A’ Rates 


Secretariat and Redional 
Ceelatiors Branch | 


Prepare and Issue 
Agency Decisions and 
Orders 

Draft and Process 
Regulations 

Public Hearings 
Ministerial 
Correspondence 
Regional Operations 


— and 


International Air Licensing 
Northern Marine 
Resupply Services 
Licensing 

Temporary Entry 
Waivers, Coasting Trade, 
Customs Regulations 
and Energy Supplies 
Emergency Act 

Rail Certificates of 
Fitness and of Public 
Convenience and 
Necessity 

Notices of Agreements to 
Convey Lines of Railway 
Commodity Pipeline 
Permits 

Annual Reviews 

Field Investigations 
International Air 
Agreements 


Legal Services 


= Legal Advice 
mw Represent Agency at 


hearings and before 
the Courts 
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Comparison 
of estimated 
budgetary 
expenditures 


Expenditures 


1989 


1990 


Statutory Payments under the Wes! 
Grain Transportation Act . 


Statutory Payments under the Atlar 
Region Freight Assistance Act | 


Payments under the Railway Act — 


Stalidory Payments ans the Natic 
Transportation Act, 198 


Parmer under the Maritime Freig: 


Rates A 


Statutory Payments under Te Railv 
elocation and Crossing Act 


11 Expenditures . 


ne 


8 En aan 


Program Percentage 1990 1991 Increase 
of 1991 (000’s) (000’s) (Decrease) 
expenditures 


eee ee ee SE 
Statutory Payments under the Western Grain 83.4 % $645.170 $778,935 $133,765 ° 
Transportation Act 

mua aang Bee ee Ee 
Statutory Payments under the Atlantic Region Freight 10.2% $95,320 $95,141 ($179) 
Assistance Act 

a eee eee 
Payments under the Railway Act 0.6% $22,840 $5,855 ($16,985) 
i ee eee a aanueeen 
Statutory Payments under the National Transportation 0.9% $20,411 $8,831 ($11,580) 
Act, 1987 

ee 2 
Payments under the Maritime Freight Rates Act 1.1% $12,120 $9,964 ($2,156) 
ee eee ee 
Administration 3.8 % "") $35,488 $35,707 $219 
nen ee 
Total 100 % $831,349 $934,433 $103,084 


ee ee a 


() 3.4% Salaries and wages; 0.7 % Other 
(2) The difference in these payments is due to the increased tonnage of grain shipped in 1991 
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Members of the 
National 
Transportation 
Agency of Canada 


CHAIRMAN: Honourable Erik Nielsen, 
P.C., D.F.C., @.C., LL.B: 


Mr. Nielsen earned his law degree at Dalhousie 
University in Halifax and was called to the Bar of Nova 
Scotia in 1951. He opened his legal practice in 
Whitehorse, Yukon in 1952 where he has now been 
living for over 40 years. He currently is a resident of 
Ottawa. 


First elected to the House of Commons in December of 
1957, he served as the Member for Yukon for over 29 
years. Mr. Nielsen served the Government of Canada 
in various capacities including Deputy Prime Minister 
and President of the Privy Council, Minister of Public 
Works and Minister of National Defence. He has also 
served as Leader of the Opposition. He withdrew from 
Cabinet in June, 1986 and resigned as the Member of 
Parliament for Yukon in January 1987 prior to his 
appointment as President of the Canadian Transport 
Commission. On December 1, 1987 he was also 
appointed Chairman of the National Transportation 
Agency of Canada. 


Mr. Nielsen is a veteran of the second world war. He 
has been a qualified pilot for 49 years and holds a 
commercial pilot’s licence. 


In recognition of his outstanding work in the legal 
profession and his contribution to the constitutional 
development of Yukon since 1952, he was appointed 
Queen’s Counsel in 1962. 
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Members 


VICE-CHAIRMAN: Micheline Beaudry 


Mrs. Beaudry has over 25 years of industrial and 
consulting experience in the energy and transportation 
sectors, with public companies and regulated 
industries both in Canada and abroad. In the course of 
her career, she has worked for Hydro-Québec, 
Metropolitan Gas, Booz-Allen & Hamilton, Woods 
Gordon and Québecair, as Assistant to the President. 
Prior to being appointed to the Agency, Mrs. Beaudry 
was Vice President with Econosult-Lavalin. She holds 
a Bachelor's degree in Commerce and an MBA from 
Ecole des Hautes Etudes Commerciales of the 
University of Montreal, where she also taught 
marketing research earlier in her career. 


MEMBERS: 


Mr. Craig S. Dickson has over 34 years experience 
with the Atlantic Provinces Transportation 
Commission, serving as its General Manager from 
1961 to 1987. In that position he was active ina 
number of professional and trade organizations and 
was President of the Canadian Transportation 
Research Forum for 1987-1988. He has served as a 
director of the Canadian Shippers’ Council, and was a 
member of the Transportation Committee of the 
Canadian Chamber of Commerce, the New Brunswick 
Trade Development Board, the Chartered Institute of 
Transport, and the Maritime Regional Advisory 
Council. He is also a past national chairman of 
National Transportation Week. Mr. Dickson is the 
resident Member for the Atlantic Regional Office 
located in Moncton. 


Mrs. Nicolle Forget held a number of management 
positions prior to her career as a lawyer and her 
nomination to the Vice-Presidency of the Conseil des 
services essentiels au Québec. A founding member 
and Secretary of the Fédération des femmes du 
Québec, Mrs. Forget was President of the Association 
des consommateurs du Québec and Chairman of the 
Board of Nouveler Inc., a holding company in the 
development of new sources of energy. Mrs. Forget 
has been a member of many boards of directors, 
including the Economic Council of Canada and the 
Conseil d’administration d’Hydro-Québec. She has a 
Bachelor’s degree in Commerce from I’Ecole des 
Hautes Etudes Commerciales of the University of 
Montreal and a law degree from the same university. 
She is a member of the Barreau du Québec and of the 
Corporation des Conseillers en relations industrielles. 
Mrs. Forget is the resident Member for the Quebec 
Regional Office located in Montreal. 
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Members 


Mr. James D. Mutch was Vice President, Corporate 
and Government Affairs with Canadian Airlines 
International Ltd. He held a number of senior positions 
with Canadian Airlines (formerly Canadian Pacific 
Airlines) including Senior Director, Industry Relations; 
Senior Director, Sales Development and Corporate 
Liaison; Director, Western Region; and Manager - 
Edmonton and northern Alberta, Hong Kong and South 
East Asia, southern California and southwest U.S.A., 
and Hawaii. Prior to that he held management 
positions in Victoria, Vancouver and other areas of 
western Canada. Mr. Mutch is a member of the 
Quarter Century Aviation Club of Vancouver and 
Edmonton, and an honorary member and past director 
of the Northern Air Transport Association. A former 
bush pilot, Mr. Mutch has over 40 years domestic, 
international and transborder experience in the aviation 
industry; he holds a pilot’s licence. 


Mr. Edmund J. O’Brien was Director of 
Transportation for the Province of Newfoundland and 
Labrador between 1973 and 1987, during which time 
he was a member of the federal Minister of Transport’s 
task force on program review. Prior to that he held a 
number of senior positions in government and private 
industry, including Executive Officer-Director of 
Administration of the International Development 
Research Centre; Executive Vice-President, General 
Manager and Director of Québecair, and Chief 
Economic Analyst (International) of Canadair Limited. 
Prior to becoming a Member of the Agency he served 
as Secretary of the Canadian Transportation Research 
Forum. 


Mr. Keith Penner brings to the Agency his knowledge 
and experience in the north. As the Member of 
Parliament for Cochrane-Superior from 1968 to 1988, 
Mr. Penner served as parliamentary secretary to the 
Minister of State for Science and Technology and to 
the Minister of Indian Affairs and Northern 
Development. He was also Chairman of the Standing 
Committee on Indian Affairs and Northern 
Development. Mr. Penner’s education includes a 
Bachelor of Arts degree and a Master’s of Education. 
As an undergraduate, he studied at the University of 
Alberta; his postgraduate studies were at the 
University of Toronto and the University of Ottawa. He 
also did post-degree work at Queen’s University and 
McMaster University. He was a Visiting Fellow in the 
School of Political Science at Queen’s University for 
the 1987-88 academic year. 
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Members 


Mr. Kenneth Ritter graduated with a degree in law 
from the University of Saskatchewan in 1976. 
Following three years of private law practice in 
Kindersley, Saskatchewan, Mr. Ritter turned his 
attention to full-time farming. In 1987 he was 
appointed Chairman of the Saskatchewan Surface 
Rights Arbitration Board, a quasi-judicial body 
responsible for resolving disputes between landowners 
and oil companies in Saskatchewan. Just before his 
appointment to the Agency, Mr. Ritter was with the 
Saskatchewan Department of Justice. Mr. Ritter is the 
resident Member for the Western Regional Office 
located in Saskatoon. 


Mr. Edward Weinberg was previously a senior official 
with the Canadian Transport Commission. He joined 
the CTC in 1970 and, at the time of his secondment to 
the Office of Economic Regulatory Reform of the 
Minister of Transport in 1985, he was Director of 
Freight Studies in the Research Branch. While with 
the CTC he chaired a number of federal-provincial 
inquiries into transport-related matters including the 
Vancouver rail access study and the White Pass and 
Yukon Railway inquiry; he co-chaired the Thunder Bay 
rail access study; and represented the CTC on the 
joint track usage study - Fraser Thompson Canyon. 
Since 1985 Mr. Weinberg has been involved with the 
development of the economic regulatory reforms which 
led to the establishment of the Agency. He has a 
Bachelor of Science degree from McGill University. 


TEMPORARY MEMBER: 


Mr. George Minaker is a graduate of the University of 
Manitoba with a Bachelor of Science degree in 
Electrical Engineering, and is a professional engineer. 
He held a number of engineering positions in Winnipeg 
between 1961 and 1984. His career in public life 
began in 1967 when he served on several city councils 
in the Winnipeg area until 1972. From 1973 to 1981 
he was the member of the Manitoba Legislative 
Assembly for St. James where he served as Minister of 
Community Services and Corrections. In 1984 

Mr. Minaker was elected to the House of Commons 
where he served as the member for Winnipeg- 

St. James until 1988. During this period he was a 
member of the House of Commons Finance 
Committee, and of the Energy, Mines and Resources 
Committee. 
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SECRETARIAT AND 
REGIONAL 
OPERATIONS 
BRANCH 


AUTHORITY AND RESPONSIBILITY 


The Secretariat and Regional Operations Branch is the 
Official point of contact between the Agency and the 
public. The Branch is responsible for drafting, editing, 
recording and issuing Agency Decisions and Orders. It 
is also responsible for drafting and processing 
regulations in accordance with government policy, 
coordinating ministerial and executive correspondence, 
coordinating translation and editorial services for 
executive correspondence and Agency Decisions, 
maintaining Parliamentary liaison by conveying 
Standing Committee on Transport’s weekly schedule 
of appearances to the Chairman, Executive Director, 
and Directors General, and administering public 
hearings conducted by the Agency. It is also 
responsible for the functions and responsibilities of the 
regional offices located in Moncton, New Brunswick, 
and Saskatoon, Saskatchewan, and for the 
coordination of their programs. 


ACTIVITIES 


In 1991, the Branch processed 589 Orders and 850 
Decisions. The breakdown by mode of transportation 
is as follows: 


ORDERS (1991) 
Rail 288 
Air 297 
Water 
Motor Vehicle 0 
Pipeline 2 


589 
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DECISIONS (1991) 


Rail 39 
Air 598 
Water 3 
Motor Vehicle 1 


Letter Decisions Subs. 72(2) and 94(2) 
of the NTA, 1987 
850 


The ministerial and executive correspondence unit 
coordinated 704 requests concerning ministerial and 
executive correspondence. The unit also prepared 
and edited 2,130 letters or response projects. The 
Branch was also involved in the administration of one 
public hearing and one pre-hearing, held in two 
locations, which resulted in a total of five sitting days. 


The following is a list of regulations and statutory 
instruments* processed by the Branch and approved 
by the Governor in Council in 1991: 


1. *Grain Rates Order, revocation, SOR/91-92 - 
January 7, 1991, P.C. 1990-2874 - December 31, 
1990 


2. *Annual Rate Scale Order, 1991-1992, 
SOR/91-270 - April 11, 1991, P.C. 1991-651 - 
April 11, 1991 


3. Part Vil Exemptions, amendment, SOR/91-335 - 
May 23, 1991, P.C. 1991-911 - May 23, 1991 


4. Railway Traffic Liability Regulations, SOR/91-488 - 
August 14, 1991, P.C. 1991-1435 - August 13, | 
1991 


5. National Transportation Agency General Rules, 
SOR/91-547 - September 19, 1991, P.C. 
1991-1736 - September 19, 1991 


6. Railway Lines Abandonment Regulations, 
amendment, SOR/91-559 - September 26, 1991, 
P.C. 1991-1824 - September 26, 1991 


7. Railway Grade Separations Regulations, 
amendment, SOR/91-583 - October 10, 1991, P.C. 
1991-1945 - October 10, 1991 


8. Railway Interswitching Regulations, amendment, 
SOR/92-39 - December 12, 1991, P.C. 1991-2484 
- December 12, 1991 
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9. *Establishment of 1992 Rates at Minimum 
Compensatory Levels for Movements of Rapeseed 
Products by Rail, P.C. 1991-2532 - December 12, 
1991 


10. *Approval of Agency Order No. 1991-R-546 dated 
November 12, 1991 concerning the 1991 
Supplementary Minimum Compensatory Rates for 
Movements of Rapeseed Products by Rail, P.C. 
1991-2531 - December 12, 1991 


APPLICATIONS FOR REVIEW 


Two applications for review dealing with air matters 
were filed with the Agency in 1991, and one was 
carried over from 1990. Of these applications, one 
was granted, one was denied, and the file was closed 
on one as no response was received from the 
applicant. 


Forty-five rail-related applications for review were 
considered in 1991, of which 14 were carried over from 
1990. Decisions were rendered on 37 applications 
during the year, with 26 applications granted and one 
denied; in one case, it was determined that the 
Agency had no jurisdiction in the matter; in four cases, 
the party was advised that an application was not 
required, and therefore, in three cases, errata were 
issued and in one case, the information was noted. In 
two cases, the applicant was advised to reapply under 
another section. One file was closed as no response 
was received from the applicant. The eight remaining 
applications were carried forward for consideration in 
1992. Three of the rail-related review applications 
were related to decisions on rail abandonments. Of 
these, two were granted and one was Carried over to 
1992. 


One marine-related application for review was filed in 
1991 and carried forward to 1992. 
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REGIONAL OPERATIONS 


Under section 20 of the National Transportation Act, 
1987, the Agency is empowered to establish regional 


offices outside the National Capital Region with one to | 


be located in Atlantic Canada and one in western 
Canada. To make its services accessible and 
responsive to transportation users throughout Canada, 
the Agency has decided to maintain regional offices in 
the following locations: the North (Whitehorse); the 
Pacific (Vancouver); the West (Saskatoon); Ontario 
(Thunder Bay); Quebec (Montreal); and the Atlantic 
(Moncton). 


Atlantic Regional Office 


The Atlantic Regional Office, which opened in June 
1988, is designed to be a "microcosm" of the 
headquarters office, which is located in Hull, Quebec. 
As such, it provides programs and activities that are 
administered by headquarters staff. The Atlantic 
Regional Office has local responsibility for four 
program areas. These are: 


- Dispute Resolution: assists in resolving economic 
disputes between carriers and users of 
transportation services, in the interest of efficiency 
and utility in the Atlantic Region. Major 
responsibilities include: the monitoring of economic 
concentration, including mergers and acquisitions, 
and its impact in the marketplace; and the 
processing of applications related to rail 
infrastructure. 


* Rail Rationalization: involves assessing rail 
passenger and branch line rationalization issues, 
including assisting with public hearings on rail line 
abandonments. Economic and technical changes 
that will impact on the Agency’s responsibilities 
within this region are monitored and assessed. 


* Market Entry and Analysis: provides two main 
functions, the administration and enforcement of 
standards for transportation exit and entry; and, 
assisting with annual reviews to measure the 
specific effects of the National Transportation Act, 
1987 and related transportation legislation. 


* Atlantic Region Freight Assistance Program: 
includes the administration of freight subsidy 
programs applicable to the region. The Atlantic 
Regional Office administers two such programs: 
the Maritime Freight Rates Act (MFRA), and the 
Atlantic Region Freight Assistance Act (ARFAA). 
Annual subsidies disbursed under these two Acts 
amount to $105.1 million. The Regional Office 


Secretariat and Regional Operations 


supplements desk audit functions with field audits in 
Atlantic Canada to verify claims made under the 
subsidy programs and arranges for subsidy 
payments to over 2,500 certified subsidy claimants 
under these programs. New audit procedures have 
been introduced to increase the quality and quantity 
of claim processing. 


Regional Staff 


Atlantic Canada is represented by a regional Member. 
There are 45 employees, many of whom are involved 
with the freight assistance programs. 


Accomplishments 


The automated and computer claim processing 
system, which was implemented in the Atlantic 
Regional Office in 1990, continues to increase 
productivity in both the functional programs and 
subsidy audits. Staff processed 18,110 subsidy claims 
during 1991. 


During the past year, the office has been active in 

12 air enforcement investigations, conducted 21 air 
Carrier inspections, and has participated in a number of 
important rail infrastructure dispute resolution cases. 


The Atlantic Regional Office has developed and 
distributed a Brochure and Guide explaining the 
Atlantic Region Freight Assistance programs. Based 
on responses received to date, this material is 
beneficial to Atlantic Regional Office clients and others 
in this region. 


Western Regional Office 


During 1991, the Western Regional Office, in 
Saskatoon, continued to carry out local administration 
of the following three major program areas which are 
the responsibility of the National Transportation 
Agency: 


¢ Market Entry and Analysis: in the western region, 
this involves the administration and enforcement of 
standards for transportation entry and exit; 
preparation of advice with respect to the negotiation 
and implementation of international agreements, as 
they may pertain to western Canada; and annual 
reviews to measure specific effects of the new 
legislation. 


¢ Dispute Resolution: this section is responsible for 
assisting in the resolution of disputes between 
Carriers and the users of transportation services in 
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Western Canada and for the processing of 
applications under the rail infrastructure program. 


* Transportation Subsidies: this function provides 
for regional input into rail rationalization and spur 
line determination process as defined by the 
National Transportation Act, 1987 and 
transportation subsidy payment audits, verification 
and monitoring activities as related to the Western 
Grain Transportation Act. 


During the year regional staff received and processed: 
32 applications for southern Canadian air licences, 

78 applications for licences to operate in northern 
Canada, and 27 applications for Class 9-4 international 
air charter licences. 


Consultations were held with provincial and federal 
government departments, and with various users of the 
transportation system in western Canada, concerning 
the effects of the new legislation. Meetings were also 
held with representatives of a number of northern 
communities, to discuss the impact of the new 
regulations on transportation services in their areas. 
Liaison was also maintained with air and rail carriers to 
obtain and report on the effects of regulatory reform on 
both the consumers and providers of transportation 
services in western Canada. 


During 1991, the regional office continued to be 
involved with problems concerning the adequacy of 
transportation services in western Canada. There 
were several complaints (both formal and informal) 
filed with the western region relating to the availability 
of rail services to producers. In addition, a number of 
other service and rate-related matters were filed with 
this regional office with respect to passenger and 
freight transportation. They were resolved 
satisfactorily. 


In the rail infrastructure program, 121 applications 
were processed and 11 complaints were resolved 
involving matters related to crossings at grade. A 
number of on-site inspections and meetings were 
undertaken to assist in the processing and resolution 
of these applications and complaints. | 


During 1991, the regional office resolved 127 written 
and oral complaints involving international and 
domestic air passenger and air cargo service. As well, 
the regional office distributed over 23,000 copies of the 
Fly Smart brochure, in order to promote the Agency’s 
visibility with respect to air travellers and their rights. 


Regional staff acted in support of headquarters 
activities with respect to the monitoring of the 
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effectiveness of the National Transportation Act, 1987, 
and related legislation. 


In the area of transportation services for persons with 
disabilities, the regional office continued to be involved 
in resolving disputes over the accessibility of airport 
facilities and aircraft, as well as providing advice to the 
public with respect to the rights of disadvantaged 
passengers generally. 


During the year, regional staff participated in the 
processing of six rail abandonment applications 
pursuant to section 160 of the NTA, 1987 and two 
cases that required determinations as being a branch 
line or spur line according to section 157 of the NTA, 
1987. 


Western region staff were committed to WGTA 
activities to a greater degree during 1991 than in any 
previous year. Regional personnel participated in the 
monitoring of railway programs, auditing of railway 
claims for the movement of grain and branch line 
maintenance expenditures, and on-site physical 
verification of railway investments in equipment and 
plant, including grain dependent branch line 
maintenance expenditures. 
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TABLE 1 


ATLANTIC REGION FREIGHT ASSISTANCE PROGRAMS 
PAYMENTS CERTIFIED, 1991 


Amount Certified Amount Certified) 
1990 1991 
Motor Motor 
Rail Vehicle Water Rail Vehicle Water 
Maritime Freight Rates Act 
Westbound 11.5 _ ~ 10.0 _ ~ 
Intra - = = eo = A 
Atlantic Region Freight 
Assistance Act 
Section 3 (Westbound) - 28.0 - - 27.0 - 
Section 6 (Selective Westbound) 4.7 9.3 - 4.0 9.7 - 
Section 6 (Selective Intra) 7.9 45.4 0.9 9.3 44.3 0.8 
Total for Program 24.1 82.7 0.9 23.3 81.0 0.8 
Total of Claims Accepted for Audit 219 15,616 45 261 18,049 42 


Number of Claims Processed 204 16,075 36 251 17,825 34 


(1) Millions of dollars 
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Dispute Resolution 


DISPUTE 
RESOLUTION BRANCH 


The Dispute Resolution Branch supports the NTA’s 
function of resolving economic disputes between 
carriers and users of transportation services, in the 
interests of efficiency and utility of the transportation 
network. Activities include responding to specific 
applications and complaints concerning matters within 
the Agency’s jurisdiction, conducting public interest 
investigations, providing mediation services and 
arbitration support, and initiating appropriate regulatory 
action. The Branch also has special responsibilities in 
implementing the NTA’s mandate with respect to 
transportation rates and services, rail competitive 
access measures, allocation of costs of road/rail 
crossings, transportation of persons with disabilities, 
and mergers and acquisitions of transportation 
companies. 


The Branch consists of four directorates: Accessible 
Transportation; Rail Complaints, Tariffs and 
Mediation; Rail Infrastructure; and Air and Marine 
Complaints, Investigations and Tariffs. 


Accessible Transportation Directorate 


The Directorate supports the Agency in implementing 
provisions of the NTA, 1987, as amended, which 
require that transportation services should not pose 
undue obstacles to the mobility of persons with 
disabilities. To achieve this objective, the Agency may 
prescribe, administer and enforce regulations, and 
investigate and act on complaints filed by persons with 
disabilities. The Directorate also carries out studies on 
issues relating to accessible transportation and 
consults with organizations of and for persons with 
disabilities throughout Canada. The activities of the 
Directorate are organized into a four point program of 
regulation development, complaint resolution, 
investigation and monitoring, and public education- 
liaison. 


This year the Agency rendered a number of major 
decisions in the area of accessible transportation. It 
concluded that the lack of safety information in 
alternate media on aircraft constituted an undue 
obstacle to the mobility of persons who are visually 
impaired and ordered the two large air carriers to make 
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this information available in braille and large print. In 
another decision, the Agency ordered a limousine 
service operating at a Canadian airport to accept 
passengers with a disability. 


In 1991, the Agency received 36 complaints 
concerning undue obstacles to the mobility of persons 
with disabilities. In addition, the Agency considered 
12 complaints that were carried over from 1990. 
Almost all of the complaints received dealt specifically 
with transportation by air. Only one dealt with rail 
transportation. Complaints about wheelchairs 
comprised 20 per cent of complaints resolved. Ground 
services were another 20 per cent, airport facilities 

16 per cent, and problems with the air carriers 
themselves totalled 40 per cent. The remaining four 
per cent account for one complaint regarding oxygen. 


The Agency continued during 1991 with its standards 
development and regulatory initiatives aimed at 
rendering the federal transportation network accessible 
to people with disabilities. The Agency determined 
that charging additional fares for attendants constitutes 
an undue obstacle to the mobility of persons with a 
disability. The proposed regulations, which also 
incorporate terms and conditions of carriage of 
persons with a disability, were submitted for 
government approval to pre-publish in Part | of the 
Canada Gazette in March 1991. They were returned 
to the Agency for further consultations. The Agency 
also approved draft regulations establishing minimum 
training standards for transportation personnel. They 
were sent to the Privy Council Office for technical 
review, and prepublication is expected in the second 
quarter of 1992. 


The Agency is continuing its work on the development 
of regulations on terminal and equipment accessibility, 
and on terms and conditions of carriage for rail, ferry 
and bus, as well as communication of information to 
persons with a disability. The Agency has also 
specified its intention to regulate the domestic air 
carriage of persons with disabilities in small aircraft. 


As a participating department in the National Strategy 
for the Integration of persons with disabilities 
announced by the Prime Minister on September 6, 
1991, the Agency was granted additional resources in 
order to accelerate its regulatory initiatives. This 
five-year, $158-million program has three key goals: 
equal access, economic integration, and effective 
participation by Canadians with disabilities in the 
mainstream of society. 


During 1991, in addition to the inquiry into the policies 
of Canadian air carriers with respect to the carriage of 
persons with a disability, three additional inquiries were 
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launched by the Agency. The Agency initiated an 
inquiry to determine the level of accessibility of 
federally regulated ferry services. The Agency also 
initiated an inquiry into the availability of accessible 
ground transportation, equipment and services at 
Canadian airports. Finally, an inquiry into the level of 
accessibility of extra-provincial motor coaches was 
announced in December. 


In an effort to ensure that the views of persons with 
disabilities are taken into account in all aspects of the 
Agency’s work, and to foster an understanding of the 
Agency and its functions, staff have continued to carry 
out an active program of meetings, consultations, and 
information sessions with persons with disabilities and 
associations representing them. The Directorate has 
also begun similar consultations with the travel industry. 


Advertisements were placed in specialty magazines; 
speeches were given to industry and groups 
representing persons with a disability; and staff 
participated in numerous exhibitions. Brochures 
explaining the Agency’s powers in the area of 
accessible transportation and how to complain about 
an undue obstacle were also distributed to various 
interested parties and target groups. The brochures 
were also produced in alternate media. The increased 
awareness resulted in an increase in the number of 
complaints received by the Agency. 


The Agency also participated actively in the federal 
working group responsible for coordinating the exhibit 
at Independence 92. This international congress and 
exposition on disability will be hosted by Canada, in 
Vancouver, on the occasion of the end of the Decade 
of Disabled Persons, 1982-1992. 


As part of its ongoing effort to promote cooperation 
and understanding between consumers, 
transportation-service providers and government, the 
Agency is an active participant with observer status on 
the Minister of Transport’s Advisory Committee on 
Accessible Transportation. 


Surmounting the problem of undue obstacles to the 
mobility of travellers with disabilities, in cooperation 
with consumers and industry, will continue to be the 
objective of the Directorate in the coming year. 


Rail Complaints, Tariffs and Mediation 


Branch activity in implementing competitive access, 
mediation and arbitration support services helps 
shippers and carriers resolve their own disputes. The 
Branch also supports the Agency in resolving formal 
complaints. Such complaints may allege that the 
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general public interest in freight, or passenger rates 
and service, is prejudiced by some carrier action or 
omission; common carrier obligations are not fulfilled; 
or other particular provisions of Acts are violated. 


Rail Competitive Access 


The National Transportation Act, 1987 calls for 
enhanced competition between railways through 
expanded interswitching, competitive line rates, and by 
providing for Agency intervention to require one railway 
to allow another railway to operate over its lines, and to 
order connections between railways. 


Interswitching facilitates the transfer of traffic at a 
regulated rate from one railway company’s lines to 
another, where the origin or destination of the traffic is 
within a radius of 30 kilometres of an interchange 
between the carriers. The Agency may deem points 
beyond the 30-kilometre limit to be within the limit. The 
Agency establishes interswitching rates on an annual 
basis. In 1991, Branch activity relating to 
interswitching focused on ensuring that proposed 1992 
interswitching rates accurately reflect railway costs. 


At the end of the year a request by Cominco Fertilizers 
for an Agency Order requiring CP to provide 
interswitching services to and from facilities near 
Saskatoon, Saskatchewan, was under review. 


The Branch also undertook a staff inquiry into the 
current /nterswitching Regulations. This inquiry was 
initiated in response to the statutory requirement that 
the Agency review the regulations within five years of 
their implementation. 


Competitive Line Rates (CLR) ensure fair and 
competitive rates for shippers when only one local 
Carrier services a shipper, by requiring the local carrier 
to set a rate to a point where competition exists, and 
by requiring the Agency to establish the level of the 
rate on shipper application. An Agency-established 
CLR is effective for one year. In September 1991, for 
the fourth consecutive year, the Agency established a 
CLR for Alberta Gas Chemicals Inc. for the shipment of 
methanol from Medicine Hat, Alberta to Coutts, 
Alberta, for further shipment to Shelby, Montana. 


Through the granting of running rights, the Agency 
may require a railway to allow another railway to 
operate over its lines. In 1991, three such applications 
were reviewed by the Agency. Two of the applications 
were from provincially incorporated railways, Ontario 
Midwestern Railway and Victoria County Railway, 
wishing to operate trackage in Ontario. In May 1991, 
the Agency denied both applications, finding that the 
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provisions of the National Transportation Act, 1987 
were restricted to railway companies subject to federal 
jurisdiction. 


The third application involved a request by M.O.Q. Rail 
for access to CN lines between Moncton, New 
Brunswick, and Windsor, Ontario. M.O.Q. Rail 
proposed to operate trains consisting of a number of 
strings of nine to twelve modified highway trailers, 
mounted on bogies. Each string was to be pushed by 
a power unit that would be controlled by a separate 
control unit at the front of the train. As a result of an 
agreement between CN and M.O.Q. Rail, this 
application was withdrawn in December 1991. 


Mediation and Arbitration 


Mediation is an informal, voluntary process for 
resolving disputes. It is designed to assist the parties 
to reach their own settlement. In 1991, the Branch 
responded to requests for assistance on various issues 
including provision of competitive rail rates and 
service, application of interswitching provisions, the 
quality of rail passenger services and the use of 
international bridges. In addition, numerous briefings 
and educational seminars were conducted to explain 
the legislation to carriers, shippers and other interested 
parties. 


Final offer arbitration may be applied to resolve 
disputes of a private nature or narrow scope. The 
Agency received no formal arbitration requests in 1991. 


Rail Confidential Contracts and Tariff 
Filings 


Confidential rail contracts, published railway freight 
tariffs governing subsidized freight transportation, and 
limited and express freight tariffs must, by statute, be 
filed with the Agency. Non-statutory tariffs are, 
however, exempt from such requirements. 


During 1991, 5,086 confidential contracts and 8,278 
amendments to contracts, setting out terms of 
agreements reached between shippers and rail 
Carriers, were filed with the Agency. In addition, four 
requests were received from rail carriers to omit certain 
information from the summaries of confidential 
contracts. These four requests were granted by the 
Agency. 


The following tariffs were filed with the Agency during 
1991: 
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* 882 statutory freight tariffs 

* 890 limited freight tariffs (LFT) 
¢ 4bridge and tunnel tariffs 

¢ 129 express tariffs 

° 261 passenger tariffs 


¢ 1 Roadcruiser bus tariff 


The Agency is also responsible for the approval of 
tariffs filed by the railways related to the Maritime 

Freight Rates Act. A total of 563 such tariffs were 
approved during 1991. 


In addition, the Branch processed statements covering 
27,983 free and reduced passenger transportation 
passes from rail passenger companies and bridge and 
tunnel operators. 


Public Interest 


In May 1991, in response to a complaint by Atlantic 
Container Express alleging that certain CN rates to 
Newfoundland were not in accordance with the Terms 
of Union between Newfoundland and Canada, the 
Agency made a preliminary determination on the 
interpretation of the Terms of Union clause in respect 
of Newfoundland freight rates. A further decision in 
respect of the Atlantic Container Express complaint 
was pending at year end. 


Non-compensatory Rates 


In May 1991, the Agency was directed by the Governor 
in Council to determine whether rates assessed for 
Gainers Inc. by Canadian Pacific were compensatory 
for movements of suspended meats during the 
1980-1983 period. The decision was pending at year 
end. 


Liability 


Following extensive consultations conducted by 
Agency staff with shippers, carriers and other 
interested parties and publication of proposed 
regulations in the Canada Gazette, regulations with 
respect to railway traffic liability were approved by the 
Governor in Council in August. The Railway Traffic 
Liability Regulations replace Canadian Transport 
Commission General Order T-5 and are to apply only 
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in situations where there is no written agreement or 
Agency Order restricting carrier liability. 


In November, the Agency rescinded an Order 
respecting railway liability on movements of 
import/export containers, in response to an application 
by the Shipping Federation of Canada. The Agency 
found that the new Railway Traffic Liability Regulations 
would apply on the subject traffic, in the absence of an 
agreement between a shipper and a carrier limiting 
liability. 


Joint Trackage Agreements 


In August 1991, as a result of a joint application filed 
by Norfolk and Western Railway Company and CSX 
Transportation Inc., the Agency recommended 
sanction of a joint trackage agreement to the Governor 
in Council pursuant to section 98 of the Railway Act. 
The Agency was satisfied that the agreement was for 
the transaction of the usual and ordinary business of 
the railway companies involved. Three additional 
agreements entered into by Canadian Pacific and 
Canadian National and Norfolk and Western and the 
CN/CP Niagara-Detroit Partnership were under review: 
at year end. 


Passenger Related Matters 


The Branch supports the Agency in resolving disputes 
involving rail passenger fares and service levels; 
deciding on passenger service discontinuance matters; 
and recommending approval of joint track usage 
agreements between VIA Rail and a host railway 
freight company. 


In 1991, the Agency decided on one appeal regarding 
passenger fares, filed pursuant to section 290 of the 
Railway Act. \n respect of an appeal filed by Transport 
2000 with respect to increases in the VIA base fare 
and charges for sleeping car accommodation west of 
Montreal, the Agency found that the subject fares were 
not prejudicial to the public interest. The Agency is 
currently investigating a similar appeal filed with 
respect to the Canrailpass, a pass which is available 
on specified terms to non-Canadian residents only. 
This appeal was filed by the Honourable H. Gray and 
Mr. P. Langan. 


The Agency also decided on a complaint with respect 
to VIA Rail’s fulfilment of common carrier obligations. 
An appeal filed by a passenger was denied in May, as 
the Agency found no evidence to suggest that service 
delays were in any way attributable to negligence on 
the part of VIA. 


a 


International Air Tariffs 


The Agency is responsible for implementing provisions 
of international air agreements regarding filing and 
acceptance of proposed fares, rates, and terms and 
conditions of international air transportation, and 
application of the Air Transportation Regulations. 


On October 15, 1991 the Branch initiated the filing of 
tariffs in an electronic format replacing, in large part, a 
paper-based system. The electronic filing system 
(EFS) saves significant time and expense, enabling 
airlines to react quickly to market conditions, and 
allows Canada to meet its international obligations 
within tight statutory time frames. Electronic 
submission of tariffs allows for a shorter turnaround 
time, industry costs are cut, the paper burden is 
reduced, and regulatory positions are immediately 
available to interested parties. This benefits the 
government, the industry and consumers. The 
electronic system also permits the Agency to keep 
pace with the air carrier industry at par with its 
counterparts in the U.S.A. and Great Britain, who 
recently introduced electronic filing. The European 
Civil Aviation Conference, representing 29 countries, is 
considering a similar initiative for 1993, giving rise to 
the possibility that a large number of aeronautical 
authorities will be linked via the electronic format. 


In 1991, 137,974 tariff pages were filed with the 
Agency for fares originating in or destined to Canada. 
The difference from 1990 filing figures arises from the 
implementation of the electronic filing format. Since 
mid-October a total of 383,410 electronic record 
changes have been filed. Some filings propose fare 
increases; of these, 42 were subject to detailed 
financial review in order to ensure that the proposed 
fares were justified. 


The Agency made determinations in 80 cases that 
were brought forward as a result of staff investigations, 
carrier disputes or foreign government Notices or 
Orders. In addition, rulings on Special Permission 
Applications to depart from regulations and file tariffs 
on short notice were made in 3,114 cases. Of these 
2,/21 were granted, 671 were allowed with conditions 
attached, 292 were denied, 83 were withdrawn by the 
Carrier, and 18 were still pending. 


The Branch, in cooperation with other government 
departments and Agency branches, provided expertise 
and analysis on tariff issues in the negotiation of 
bilateral air agreements. In 1991, the Branch 
participated in ten bilateral air service agreement 
negotiations and tariff discussions with Argentina, 
Austria, Brazil, Bulgaria, Czechoslovakia, France, 
Greece, Italy, Luxembourg, Singapore, Spain, the 
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United Kingdom and the United States. The Branch 
also provided expertise in dealing with code-sharing 
and blocked-space agreements between two Canadian 
and 22 foreign airlines. 


Revisions to tariff issues in the Air Transportation 
Regulations are being undertaken. The revisions are 
expected to be published in the Canada Gazette in the 
latter part of 1992. Advice was also provided in the 
formulation of policy and regulations on Canadian 
computer reservation systems. 


The Branch handles complaints related to problems 
arising between the carriers or foreign governments in 
international air matters. In 1991, 22 complaints were 
handled. In the beginning of the year fare issues arose 
from air carriers’ fuel surcharges and war risk 
insurance premiums due to the Persian Gulf war. 
Complaints were also handled in cases such as unfiled 
yet advertised air fares and currency adjustments 
which served to lower some transborder air fares due 
to the Canadian dollar's appreciation. 


Air and Water 


Under the Pilotage Act, the Agency has the 
responsibility for conducting a public interest 
investigation in the event that objections are filed 
against a tariff proposal that is published by a Pilotage 
Authority. In October 1990, the Laurentian Pilotage 
Authority published a tariff proposal which resulted in 
objections being filed by users in November. As a 
result, the Branch conducted a major investigation 
involving the analysis of numerous years operations 
and, in November 1991, the Agency issued a decision 
granting the proposed rate increases. 


In August 1991, the Atlantic Pilotage Authority 
published a tariff proposal against which objections 
were filed. This proposal is currently under review by 
the Agency. 


A responsibility under the National Transportation Act, 
1987 is to protect the public interest relating to basic 
fare increases on monopoly air routes in southern 
Canada, and basic fares and/or fare increases in the 
Canadian north. Upon complaint, the fare levels or 
increases are reviewed to ensure that they are not 
prejudicial to the public interest. No such complaints 
were received in 1991. 


Under section 59 of the NTA, 1987, upon written 
complaint, the Agency has responsibility for 
investigating rates, acts or omissions relating to the 
Carriage of cargo which are perceived as being 
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prejudicial to the public interest. No such applications 
were received in 1991. 


In 1991, the Branch received and processed 
approximately 230 written consumer complaints, as 
well as approximately 800 oral complaints and 
inquiries, of varying complexity about air passenger 
transportation. In these complaints the Agency acts as 
a mediator, between the airline and the consumer in 
the case of domestic matters, and in the case of 
international matters it ensures that the airlines abide 
by their tariffs. The Branch was able to assist 
numerous Canadians who had such complaints. As 
well, the Branch produced a brochure entitled "Fly 
Smart", which advises consumers of their rights and 
how the Agency and other government departments 
can assist them. Staff have attended a number of 
trade shows to promote the brochure and, in response 
to requests, have distributed over 60,000 copies. 


Administration of the Shipping 
Conferences Exemption Act, 1987 and 
Northern Marine Resupply Tariffs 


Shipping conferences are associations of ocean 
carriers that regulate rates and conditions of service 
among their member lines. Shipping conferences are 
exempted from the Competition Act if they comply with 
certain provisions of the Shipping Conferences. 
Exemption Act, 1987 (SCEA). The Agency executes 
its responsibilities for SCEA’s administration by 
maintaining tariff filings and keeping records of 
conference agreements. 


During 1991, the Branch reviewed approximately 15 
conference agreements, 30 agreement amendments, 
and participated in interdepartmental discussions 
relating to SCEA, 1987. 


Part V of the NTA, 1987 governs the transport of 
community resupply goods by ship along the 
Mackenzie River, on Lake Athabasca and in the 
western Arctic. Licensed carriers are required to file 
their tariffs that are reviewed, analysed and brought to 
the Agency’s attention for acceptance, disallowance or 
other action the Agency deems necessary. During 
1991, 19 tariffs were reviewed and analysed; none 
were determined to be unjust or unreasonable. 
However, one tariff amendment was disallowed as it 
was determined to be in contravention of subsection 
218(3) of the NTA, 1987, i.e., the carrier was charging 
rates not published in its tariff. Three formal 
complaints regarding tariff matters on the Athabasca 
system were filed and investigated. These complaints 
involved MacDonald Marine Transport Ltd. and A. 
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Frame Contracting Ltd. An audit of A. Frame 
Contracting Ltd.’s financial statements was conducted 
to ascertain if the carrier's Annual Water Carrier’s 
Report complied with the Northern Marine Resupply 
Services Regulations. 


Mergers and Acquisitions 


Any person proposing to acquire an interest ina 
transportation undertaking under the legislative 
authority of Parliament with assets in Canada, or 
annual sales in or from Canada, in excess of 

$10 million, must notify the Agency pursuant to Part VII 
of the NTA, 1987. The Agency publishes a notice of 
the proposed transaction in the Canada Gazette. If an 
objection is filed within 30 days of publication, the 
Agency must undertake a review. The transaction may 
be disallowed if it is found to be contrary to the public 
interest. 


During 1991, the Agency published 10 notices of 
proposed acquisitions (five air, three trucking and two 
marine). Two reviews of proposed acquisitions were 
conducted by the Agency. 


The Agency reviewed the proposed acquisition by 
Oceanex Limited Partnership of the assets and 
operations of Ace-Atlantic Container Express Inc. and 
the proposed acquisition by Oceanex Holdings Limited 
Partnership of an interest in Oceanex Limited 
Partnership. Upon completion of its review the Agency 
decided, in March 1991, that the proposed acquisitions 
were not against the public interest. 


The Agency also reviewed the proposed acquisition of 
certain of the assets of Soundair Corporation, carrying 
on business as Air Toronto, by 174590 Canada Inc. 
and the proposed acquisition of all of the issued and 
outstanding shares in the capital of 174590 Canada 
Inc. by Frontier Air Ltd. carrying on business as 
Canadian Frontier. The Agency issued a decision in 
September 1991, stating that in its opinion, these 
proposed acquisitions were not against the public 
interest. 


In addition, the Agency issued five rulings in response 
to requests for clarification of the Act’s merger and 
acquisition provisions. 


In November 1989, the Minister of Transport asked the 
Agency to participate in an inter-departmental working 
group under the direction of Transport Canada. This 
working group is responsible for developing a policy 
governing the conduct of air carrier related computer 
reservation systems (CRSs) operating in Canada. The 
Agency is to be responsible for the administration and 
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enforcement of these regulations. CRSs are business 
enterprises that distribute information on schedules, 
fares, rules and seat availability to subscribers (usually 
travel agents) through computer terminals for airlines 
who participate in the systems. 


Transport Canada has already consulted with the 
industry and interested parties twice. Given current 
developments in the airline industry such as the 
current U.S.-Canada Open Skies discussions and the 
continuing development of revised U.S. CRS 
regulations, it is necessary to ensure that the policy 
addresses all of the relevant issues in order to achieve 
the federal government objectives spelled out in its 
National Transportation Policy. After the CRS policy 
is finalized, the Agency will take the lead role in 
developing regulations. 


Rail Infrastructure Program 


The Branch, under the rail infrastructure program, 
resolves applications and complaints concerning the 
construction and modification of rail lines, 
highway/railway crossings and other rail infrastructure 
pursuant to the Railway Act, the National 
Transportation Act, 1987, the Railway Safety Act and 
the Railway Relocation and Crossing Act. Applications 
and complaints, which are initiated by road authorities, 
railways or members of the public, are assessed on 
the basis of public convenience and railway 
requirements. The Branch also decides the 
apportionment of costs between parties, and assesses 
the environmental impact of rail infrastructure work. 


In 1990, after consideration of submissions received 
following distribution of a draft policy to over 

800 interested parties, the Agency developed and 
adopted the Guidelines on Cost Apportionment of 
Grade Separations. These Guidelines have been used 
extensively throughout 1991, not only by the Agency 
as the basis for decisions where there is a dispute over 
the costs of a grade separation project, but also by 
railways and road authorities to assist in negotiations 
between those parties prior to applications to the 
Agency. 


To further assist those parties involved with rail 
infrastructure projects, the Branch has initiated a 
program of review of all relevant engineering 
regulations under the jurisdiction of the Agency. This 
program includes the revocation of regulations that are 
no longer in effect or that have no relevance under 
existing legislation and policy, amendments of 
regulations that have not kept pace with changing 
legislation and, where possible, the replacement of 
regulations with guidelines to allow the industry and 
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the Agency more flexibility to manage rail infrastructure 
projects. All proposed changes have been or will be 
circulated to railways, road authorities, federal and 
provincial government departments, municipalities, 
engineering firms and individuals to ensure that all 
consequences have been considered by the Agency 
prior to any changes. 


1991 was also the first full year in which the Branch 
used the environmental assessment procedures it 
developed in conjunction with the Environmental 
Assessment Review Process Guidelines Order. These 
procedures ensure that applicants or proponents and 
the Agency consider the environmental effects of any 
rail infrastructure work requiring the approval of the 
Agency. Where necessary, the Agency has included 
in its orders any measures required to mitigate any 
significant negative environmental effects of a project. 


A brochure is being prepared to inform the industry of 
the Agency’s role in rail infrastructure matters, its 
environmental and regulatory requirements, 
procedures to be followed and the sources for 
remedies to problems and complaints concerning rail 
infrastructure. 


During 1991, the Branch dealt with 207 applications 
carried over from the previous year as well as 214 new 
applications received during the year. This resulted in 
the issuance of 222 Orders, the conclusion of 

87 others to the satisfaction of the participants and 
112 are stillin progress. The 222 Orders issued were 
broken down as follows: 48 grade separations, 

146 crossings at grade, four farm crossings, eight 
pipeline crossings, seven other crossings and nine 
involving rail line construction or modification. In 
addition, the Branch resolved 181 complaints and 
inquiries concerning rail infrastructure matters. 


Decisions are prepared only when agreement is not 
reached among participants; in such cases the 
Agency must render its own decision with reasons. Of 
the Orders issued last year, 40 required reasons. 
Reasons given included allocation on the basis of 
benefit, seniority, interpretation of previous agreements 
and general convenience for the public, depending on 
the specific circumstances of a case. 
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Market Entry and Analysis 


MARKET ENTRY AND 
ANALYSIS BRANCH 


The mandate of the Market Entry and Analysis Branch 
is to regulate market entry and exit of carriers, with 
respect to those services and regions where such 
regulation is necessary to protect the interests of the 
users of transportation services; and to monitor, on an 
annual basis, the effect of the governmental economic 
regulatory approach on the Canadian transportation 
system. 


Branch activities encompass the licensing of Canadian 
and foreign carriers with respect to their operations in 
Canada, and the enforcement of requirements 
established by Agency regulations and licences, and 
by international agreements; participation in the 
negotiation and implementation of international air 
agreements; and monitoring and analysis of the impact 
of economic regulation on the transportation sector. 


The Branch is organized into four directorates: 
Domestic Operations, International Operations, Field 
Investigations and Industry Monitoring and Analysis. 


The Branch provides functional direction to staff at 
headquarters, and those employees in the NTA’s 
Western and Atlantic Regional Offices who deal with 
local issues in respect of Branch activities. Field 
investigations staff are also located in offices across 
Canada. 


LICENSING 


Domestic Air Operations 


Southern Air Licensing: To receive a licence to 
transport passengers or goods within the 
non-designated area, south of the demarcation line 
(see map on page 38), applicants must be Canadian, 
maintain the necessary liability insurance coverage 
and hold an operating certificate. 


Northern Air Licensing: For operations within the 
designated area, north of the demarcation line (see 
map on page 38), the same licensing requirements 
apply as those for southern air licensing with one 
addition: each application is given public notice and, in 
cases where an intervention is filed against the 
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application, the Agency must be satisfied that the new 
service will not cause a significant decrease or 
instability in the level of service in the designated area. 
Decisions must be issued within 120 days with respect 
to each opposed application. The Branch assessed 
56 applications for domestic air licences in which 
objections were filed. 


The Branch closely evaluates carriers to ensure proper 
compliance with market entry requirements; in 
particular, documentation from prospective carriers 
purporting to be Canadian is scrutinized to confirm 
Canadian status. 


Number of Licensees and Licences 


Licensed Carriers as of December 31, 1991 
Holding Southern and Northern 


Canada licences 269 
Holding only Southern Canada licences 166 
Holding only Northern Canada licences 7 
Holding International, Southern and 

Northern Canada Licences 314 
Holding International and Southern 

Canada Licences 102 
Holding International and Northern 

Canada Licences 1 

Total 859 


Licences Held by Carriers as of 
December 31, 1991 


Southern Canada licences 868 
Northern Canada licences 1,009 
Total 1,877 


Licence Applications 


Carried over from 1990 


Southern Canada 24 

Northern Canada 86 
Received during 1991 

Southern Canada 61 

Northern Canada 303 
Completed during 1991 

Southern Canada 60 

Northern Canada 222 


Decisions and Orders 


Decisions 359 
Orders 138 
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Public Notices 


Applications 269 

Hearings 0 
Declarations of Continuance of 

Qualifications 794 


International Air Operations 


The Agency issues licences for scheduled international 
services in accordance with bilateral air agreements or 
special arrangements. An applicant must meet the 
liability insurance and aviation document requirements 
and be a designated Canadian carrier; in the case of 
foreign applicants, they must be designated by the 
respective foreign government. The Agency may set 
terms and conditions on scheduled international 
licences, in the public interest and, upon application, 
consider requests for exemptions from Regulations. 


The Agency sets conditions and issues permits for 
international charter flights; it also grants, upon 
application, exemptions from certain international 
charter permit and licence requirements. 


In order to obtain permits to operate international 
charter flights out of Canada, air carriers are presently 
required to satisfy the Agency that they are protecting 
advance payments received from charterers by way of 
financial guarantees. In 1990 and 1991, NTA staff 
undertook a comprehensive review of the Air 
Transportation Regulations relating to the protection of 
advance payments at the air carrier level. Many 
interested parties were consulted and the proposed 
amendments were published in Part | of the Canada 
Gazette on September 28, 1991. 


A substantial number of amendments have been 
proposed that are intended to enhance the protection 
of advance payments to the benefit of charterers, 
travel agents and the travelling public. It is proposed 
that air carriers will continue to be required to protect 
advance payments by way of financial guarantees that 
will be filed in a standard form to be supplied by the 
Agency. The new agreements have been drafted to 
ensure optimum protection of advance payments. 
Permit applications will be filed with the Agency at 
least fifteen days before flight. Advance payments will 
be made to the air carriers at least seven days before 
flight and monies will be immediately protected upon 
receipt. In case of airline failure or non-performance, 
financial institution refunds will be deposited into a trust 
account created by the charterer to ensure that monies 
are utilized to pay for replacement transportation or to 
refund proposed users. The Agency expects to 
implement the new amendments early in 1992. 


33 


a 


The Branch continues to be responsible for the 
monitoring and review of air carriers’ liability insurance 
to ensure adequate passenger and public liability 
coverage. NTA staff ensure that only air carriers with 
adequate insurance coverage hold valid Agency 
licences. NTA staff are in the process of reviewing the 
Air Transportation Regulations relating to liability 
insurance. The intent of the review is to simplify and 
streamline compliance submissions and to ensure that 
air carriers operating air services with Agency licences 
hold adequate insurance at satisfactory levels at all 
times. The amendments are expected to be published 
in Part | of the Canada Gazette in 1992. 


Selected International Statistics 1991 


Number of Licensees and Licences 


Licensed Foreign Carriers as of 

December 31, 1991 973 
International Licences Held by Foreign 

and Domestic Carriers as of 

December 31,1991 - 1,669 


Licence Applications (Scheduled Services) 


Carried over from 1990 5 
Initiated 31 
Issued 51 


Licence Applications (Non-Scheduled Services) 


Carried over from 1990 30 
Initiated 163 
Issued 162 


Decisions and Orders 


Decisions 243 
Orders 86 


Public Notices 


Applications 41 
Hearings 0 
Licence Exemptions 36 


Annual Statistics for Charter Applications 


for Calendar Year 1991 

ABC/ITC Canadian Originating 
Applications initiated 833 
Permits issued 650 


Amendments 540 
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ITC Canadian Originating 


Applications initiated Ue RS) 
Permits issued 90 
Amendments 50 


ABC Canadian Originating 


Applications initiated A? 
Permits issued 90 
Amendments ao 


Entity Passenger Canadian Originating 


Applications initiated 505 
Permits issued 504 
Amendments 1. 


Entity Cargo Canadian Originating 


Applications initiated 1,341 
Permits issued 1,289 
Amendments 21 


Common Purpose Canadian Originating 


Applications initiated 319 
Permits issued 420 
Amendments 39 


Foreign Originating Passenger for All Types of 
Charter 


Notifications 504 


Foreign Originating Cargo (Entity Charter Only) 
Notifications 1,384 


Total of Charter Exemptions (All Types) 686 
Total of Applications Withdrawn (All Types) 71 


Total of Applications Denied (All Types) 36 


Northern Marine Resupply Services 


The Branch is also responsible for licensing water 
transport services for community resupply on the 
Mackenzie River watershed, including Lake 
Athabasca, and in the western Arctic. 


Number of Northern Marine Licensees as of 
December 31, 1991 7k 
One application for a northern marine licence was 


received during 1991. This application for service on 
Lake Athabasca was denied. 
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Temporary Entry Waivers, Coasting Trade, 
Customs Regulations and Energy 
Supplies Emergency Act 


Part X of the Canada Shipping Act, which is 
administered by Revenue Canada, specifies that the 
coasting trade is reserved for Canadian ships. If no 
suitable Canadian vessels are available, foreign 
vessels are permitted to enter the trade pursuant to the 
Coasting Trade Exemption Order. In response to 
applications for the use of foreign-registered vessels, 
the Branch canvasses the industry. The Agency 
makes formal recommendations to Revenue Canada 
on the availability of suitable Canadian-registered 
vessels. It provides similar recommendations for the 
use of non-duty paid vessels in Canadian waters, or 
foreign-registered vessels for commercial marine 
activities other than coasting. 


In emergencies under the Energy Supplies Emergency 
Act, the Energy Supplies Allocation Board consults the 
Branch. The Agency may order and authorize the use 
of Canadian and foreign-registered vessels to ensure 
an adequate supply of controlled products (as 
described in the Energy Supplies Emergency Act). 


Number of Coasting Trade Exemption Waiver 
Applications 


Received during 1991 57 
Approved 49 
Denied 1 
Withdrawn 6 
Other 1 


Rail Certificates of Fitness and of Public 
Convenience and Necessity 


The Branch is responsible for processing applications 
from proposed railway companies for Certificates of 
Fitness, or Certificates of Public Convenience and 
Necessity. For a Certificate of Fitness application, the 
Agency ensures that the proposed railway will be 


adequately insured. Where the Agency is satisfied that 


the applicant will be adequately insured, a Certificate 
must be issued within 120 days from the date on which 
the application was made. For Certificates of Public 
Convenience and Necessity applications, the Branch 
ensures that proper public notice is given. Once 
pleadings are closed, the Branch analyses the 
economic, financial and public interest aspects of the 
application. 


During the year, one application for a certificate of 
fitness was received but was withdrawn at the end of 
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the year. No applications for certificates of public 
convenience and necessity were received. 


Notices of Agreement to Convey Lines of 
Railway 


The Branch processes notices of agreement to convey 
lines of railways when such notices are filed in 
conjunction with corresponding applications for 
certificates of fitness. It recommends to the Agency 
whether or not the conveyance would be in the public 
interest. The Agency has six months from the receipt 
of a notice to either approve or deny a proposed 
conveyance. 


During the year, no associated notices of agreement to 
convey lines of railway together with application for 
certificates of fitness were received. 


Commodity Pipeline Permits 


The Branch is responsible for processing applications 
to construct and operate commodity pipelines and for 
submitting recommendations to the Minister, within 
120 days of the last publication of notice, on whether 
permits should be issued with respect to such 
applications, and on what terms and conditions should 
be included in the permits in relation to safety and the 
impact of the pipeline on the environment. 


During the year no applications for commodity pipeline 
permits were received. 


Monitoring and Analysis 


For each year from 1988 to 1991, the Agency must 
conduct Annual Reviews on the operation of the new 
National Transportation Act, 1987, the amended 
Railway Act, the Shipping Conferences Exemption Act, 
1987, the Motor Vehicle Transport Act, and all other 
Acts of Parliament pertaining to the regulation of 
transportation for which the Minister of Transport is 
responsible. The Industry Monitoring and Analysis 
Directorate was established to undertake these 
reviews. 


In the Annual Reviews, the Branch must take into 
account the overall policy objectives of the Agency, 
and address, on a national and regional basis, the 
following: 


¢ changes in tariffs of carriers; 


35 


* changes in the level of service provided by carriers 
to shippers and travellers; 


¢ changes in the structure and performance of the 
transport industry, including the number of carriers 
that have commenced or ceased to carry on 
business; 


* changes in employment levels in the transportation 
industry; 


¢ the time required to deal with any application, 
complaint or other matter referred to the Agency 
under any Act of Parliament; 


e the effects of sections 134-142 of the National 
Transportation Act, 1987 regarding competitive line 
rates on the revenues, financial viability, capital 
investments and service levels of railway 
companies; and 


¢ such other matters as the Minister may refer to the 
Agency. 


Annual Reviews 


In 1991, the Branch produced the Agency’s third 
Annual Review covering the year 1990. The report 
was made public and distributed. The Branch also put 
in place various processes needed to gather all the 
pertinent information on the events, matters, questions 
that have marked the transportation industry and the 
users of its services during the year 1991 and that 
have to be covered in the Agency’s Annual Reviews. 


To conduct the 1990 Annual Review, the Branch met 
with representatives of numerous corporations, 
associations, industry groups, transportation firms, and 
federal, provincial and territorial governments. The 
latest transportation information available from both 
government and industry was thoroughly studied; 
results of an extensive survey program conducted by 
the Branch were used to complement institutional 
sources of information and to reach a better 
understanding of the evolution occurring in the various 
modes. 


For the fourth review year, the Branch devoted a lot of 
attention to the coverage of its survey program. 
Mailing lists were carefully updated and expanded to 
improve its sectoral and regional coverage. 
Questionnaires used for the different surveys were 
carefully revised to target information on the most 
recent developments in transportation. The Branch 
survey program covered shippers, freight forwarders, 
port terminal operators, shipping conferences, air 
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travellers, travel agents, and northern communities. 
The Branch also conducted interviews with executives 
of some 130 motor carriers; these interviews were 
complemented by consultations with national, 
provincial and regional trucking associations, and 
provincial licensing boards. 


Field trips to the north were undertaken to consult with 
northern shippers using marine resupply services in 
the Athabasca and Mackenzie systems, and with 
carriers offering these marine services. For northern 
air services, a sample of carriers, travellers, shippers 
and community officials were also consulted. 


The collaboration received from numerous 
associations, industry and government officials allowed 
the Branch to cover and understand thoroughly the 
most current trends in transportation. 


Field Investigations 


The Branch is responsible for administering a 
three-part program designed to encourage voluntary 
compliance with the National Transportation Act, 1987, 
by transportation companies. The program is 
delivered through six offices located in Moncton, 
Montreal, Toronto, Thunder Bay, Whitehorse and 
Vancouver. They are supported by a small 
headquarters unit located in the National Capital 
Region. 


The program itself consists of three elements. These 
are: 


¢ The Periodic Carrier Inspection Program (PCIP), 
¢ The Targeted Investigations Program (TIP), and 
e Special Field Projects (SFP). 


The periodic carrier inspection program is a risk-based 
inspection system designed to ensure that the 
operations of all carriers, licensed by the Agency, are 
periodically reviewed by a Field Investigator. The 
frequency of inspection is determined by the number of 
carriers to be inspected, the risk factor attributed to 
each company and the resources available, both 
human and financial. The schedule of inspections is 
established by Headquarters in consultation with the 
Field Investigators. 


PCIP focuses on Canadian-based air carriers, northern 
marine resupply and pipeline operators. The 
inspections themselves concentrate on infractions of 
the National Transportation Act, 1987 and the Air 
Transportation Regulations. There is special emphasis 
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on insurance irregularities and the possession of valid 
Transport Canada Operating Certificates. It is 
anticipated that this program will be expanded to 
include enforcement of the accessible transportation 
regulations once they are proclaimed. 


The targeted investigations program focuses on 
carriers that are suspected of operating illegally. 
Targeted investigations are usually initiated as a result 
of information received, or the observations of Field 
Investigators while conducting periodic inspections. 
Most targeted investigations deal with either 
unlicensed carriers operating a publicly available air 
service, or licensed carriers who are not respecting the 
terms and conditions of their licences. In either case, 
the public is being placed at risk since there is a very 
high probability that the carrier’s insurance, if it exists 
at all, would not be valid in the case of an accident. 
Such illegal activities also place the licensed carrier, 
who is operating within the confines of the law, at an 
economic disadvantage over his illegal competitor. 


Where the allegations of wrong-doing are determined 
to be well-founded, the matter will normally be handed 
over to the R.C.M.P. for prosecution. 


Special field projects include an educational role 
vis-a-vis the public, and with other law enforcement 
organizations such as the R.C.M.P., Canada Customs 
and certain provincial agencies such as Ministries of 
Natural Resources. Included in this program element 
are the various non-enforcement tasks that field staff 
are called upon to perform from time to time, including: 
assisting with the annual survey, tracing non-operating 
or apparently non-operating carriers, and delivering 
legal letters and notices. 


The Branch continues to work closely with Transport 
Canada and the R.C.M.P. on investigations pursuant 
to Parts Il and V of the National Transportation Act, 
1987 and related regulations. A close working 
relationship also exists with Revenue Canada 
(Customs and Excise) on matters involving the 
transborder movement of aircraft. Memoranda of 


Understanding on Enforcement between the NTA and — 


Transport Canada, and the NTA and the R.C.M.P. 
have been ratified to ensure coordinated efforts. 


The following data covers the period from January 1 to 
December 31, 1991: 


PCIP 
Periodic Inspections completed 265 
Infractions Identified 141 
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TIP 
Targeted Investigations completed 181 
Infractions identified 104 
SFP 
General Inquiries 1,816 
Seminars/Briefings 71 


International Air Agreements 


In support of bilateral air negotiations, the Branch 
studies, evaluates and makes recommendations 
regarding international air services operations; 
maintains and develops an automated information 
retrieval system on bilateral air agreements; 
participates with other government departments in the 
negotiation of bilateral air agreements with foreign 
governments; arranges for the implementation and 
administration of air agreements in accordance with 
the Agency’s responsibilities as the Canadian 
economic regulatory aeronautical authority under the 
agreements and Canadian law; consults with foreign 
economic regulatory aeronautical authorities on 
international services; and represents, from a 
regulatory perspective, Canadian interests at 
international civil aviation meetings. 


In 1991, the Branch engaged in a variety of activities 
related to international air matters. The Branch 
provided support for the Agency in the discharge of its 
responsibilities as Canada’s aeronautical authority 
under bilateral air transport agreements and as 
Canada’s transportation economic regulator under the 
Air Transportation Regulations. This entailed 
assessments of a number of specific commercial 
arrangements of airlines such as: code-sharing, 
blocking space, wet leasing, and revenue sharing and 
Capacity. As well, the Branch engaged in various other 
activities aimed at ensuring the smooth implementation 
and administration of the agreements, including the 
exchange of statistics, and matters relating to airline 
representatives, taxation, customs, sales, and transfer 
of funds. It also represented the Agency in bilateral 
consultations with twelve countries, namely: France, 
Bulgaria, Italy, United States, Singapore, United 
Kingdom, Spain, Greece, Brazil, Luxembourg, 
Argentina and Czechoslovakia. 


The Branch provided advice to Transport Canada on 
procedures for processing applications under the 
All-Cargo Notes. It also provided advice regarding 
such matters as foreign investment possibilities in 
Canadian airlines; the impact of GATT multilateral 
trade in services initiatives; the North American Free 
Trade Agreement; and protocols and conventions 
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regarding airline limits of liability. As part of an 
interdepartmental working group chaired by Transport 
Canada, the Branch participated in the development of 
a policy and regulations on computer reservation 
systems. Advice was also provided, within the 
Agency, regarding regulatory policy, licensing, and 
related enforcement matters. 


The Branch works closely with foreign regulatory 
authorities to facilitate charter operations and to 
harmonize the application of charter rules. In 1991, 
this work included the administration of the 1991 
Canada-France charter arrangements, and the 
classification with German authorities of Canadian 
regulations dealing with the carriage of cargo or 
passenger charter flights. Following consultations with 
aeronautical authorities of the United Kingdom, an 
agreement was reached to harmonize Canada/United 
Kingdom charter rules. 


The Branch continued to support Canada’s 
participation in international bodies such as the Council 
and the Air Transport Committee of the International 
Civil Aviation Organization (ICAQ). In addition, Branch 
staff participated in the preparation for the meeting of 
the ICAO statistics panel and organized the work of, 
and chaired, two interdepartmental Committees 
involved in |CAO-related activities: the National 
Facilitation Committee and the Committee for ICAO 
International Air Law Activities. 
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Transportation Subsidies 


TRANSPORTATION 
SUBSIDIES BRANCH 


The Transportation Subsidies Branch administers 
federal programs that relate to statutory rates, the 
payment of subsidies for rail transportation services, 
the monitoring of rail costs and the rationalization of 
Canada’s rail network. The Branch audits railway 
accounts and financial records to determine the costs 
for moving western grain, losses incurred in the 
operation of uneconomic services, charges for services 
to VIA Rail Canada, and railway investment and 
expenditure levels for western grain transportation. 


Authority to conduct these activities is found in the 
National Transportation Act, 1987, the Railway Act, 
and the Western Grain Transportation Act. 


During 1991, the Branch developed subsidy 
determinations of $793.3 million as summarized below. 


* $779.2 million in assistance payments lowered 
western grain transportation rail costs for Canadian 
producers. 


¢ $8.4 million was paid for losses incurred on branch 
lines operated by the railways as an imposed 
public duty. 


¢ $5.7 million was paid for losses incurred by 
non-VIA passenger train services. 


Other undertakings are described below: 


¢ CN was permitted to abandon 164 (0.8 per cent) of 
its total route miles in 1991. CP likewise 
abandoned 247 (1.3 per cent) of its total route 
miles during the year. 


* The 1991/92 annual rate scale for western grain 
transportation was issued in April, 1991. The 1991 
canola rate scale that was issued in December, 
1990 took effect on January 1, 1991. The 1992 
canola rate scale was issued in December, 1991. 


¢ The Branch completed the first year of a three-year 
review of the Schedule "A" directives. Standard 
monthly rates for regularly scheduled maintenance 
of railway crossings were developed for 
implementation in 1992. Rates related to the 
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construction of railway crossings will be examined 
in 1992. 


The Branch consists of four directorates: Program 
Management and Coordination, Rail Rationalization, 
Rates and Payments and Audit Services. In addition 
to its staff at headquarters, the Audit Services 
Directorate has three employees working out of the 
Quebec Regional Office in Montreal. 


RAIL RATIONALIZATION 
Rail Line Abandonments 


The National Transportation Act, 1987 authorizes the 
Agency to render decisions on railway applications to 
abandon railway lines, or any portion thereof. Under 
the Act, railways may abandon an annual maximum of 
four per cent of their total route miles. Before reaching 
a decision, the Agency considers a wide range of 
factors influencing the line. These include current and 
future economic potential, shipper requirements for 
transportation services, railway cost management and 
the reduction of federal subsidies. 


The abandonment of railway lines can be a sensitive 
issue. The Agency recognizes the valuable role that 
consultation with interested parties plays in the 
effective management of this activity. 


CN had 573 route miles, or three per cent of its 
network, before the Agency for abandonment 
consideration in 1991. Determinations on lines subject 
to the four per cent rule were made as follows: 


* 142 miles (0.7 per cent) were ordered to be 
abandoned in 1991; 


* 138 miles (0.7 per cent) were ordered abandoned 
but were retained by Order of the Governor in 
Council; 


¢ 56 miles (0.3 per cent) were ordered to be 
abandoned in 1992; 


* 168 miles (0.9 per cent) were ordered retained or 
had the abandonment application dismissed; and 


* 47 miles (0.3 per cent) were carried forward into 
1992 and include one case before the Federal 
Court of Appeal and two cases to be completed in 
1992 in accordance with applicable statutory 
deadlines. 


On CN lines previously protected by Order in Council 
and not subject to the four per cent rule, 
determinations were made as follows: 
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* 22 miles (0.1 per cent) were ordered to be 
abandoned in 1991. 


CP Rail had 285 route miles, or 2.2 per cent of its 
network, before the Agency for abandonment 
consideration in 1991. Determinations on lines subject 
to the four per cent rule were made as follows: 


* 167 miles (1.3 per cent) were ordered to be 
abandoned in 1991; and 


* 13 miles (0.1 per cent) were ordered to be 
abandoned in 1992. 


On CP lines previously protected by Order in Council 
and not subject to the four per cent rule, 
determinations were made as follows: 


* 80 miles (0.6 per cent) were ordered to be 
abandoned in 1991; and 


e 25 miles (0.2 per cent) were carried forward into 
1992 to be completed in accordance with 
applicable statutory deadlines. 


Conveyances 


In 1991, the Agency approved two conveyance Cases 
which had been initiated in 1990. The first conveyance 
involved the sale of a portion of the CP Lacombe 
subdivision and the entire CP Coronation subdivision 
to the Central Western Railway; the second involved 
the sale of a portion of the CN Taschereau subdivision 
and the entire CN Kapuskasing and Pagwa 
subdivisions to the Ontario Northland Transportation 
Commission. 


During the year, the Agency received two new 
applications for the conveyance of trackage. CN 
applied to convey its Exeter and Goderich subdivisions 
to the Goderich-Exeter Railway Company. The 
Napierville Junction Railway Company applied to 
convey its line from Delson, Quebec to the 
International Border to the Atlantic and North West 
Railway Company. The Napierville Junction Railway 
Company and Atlantic and North West Railway 
Company are both subsidiaries of CP. 


The Agency approved the conveyance of CN’s 
Goderich subdivision and will complete the Napierville 
Junction application in 1992. 


Other Matters 


The Agency dealt with fifteen new requests for 
determination of the status of railway lines as branch 
lines, spurs, sidings, or other types of track. Eleven 
determinations were made, with the remaining four 
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requests carried forward to 1992. In addition, four out 
of seven requests for track determinations carried 
forward from previous years were completed. The 
remaining three were carried forward to 1992. 


In 1991, the Agency received 35 applications for 
railway station removals, of which 25 were processed. 
The remaining 10 will be processed in 1992. Sixty-one 
applications carried forward from 1990 were also 
completed in 1991. 


Western Grain Rates and Payments 


The Agency’s annual rate scales set the total rail 
transportation charges for the movement of grain from 
individual prairie shipping points to Canadian export 
ports. For each point, the total rate is divided to 
establish the rate the railways charge producers, and 
the rate to be paid through Government of Canada 
subsidies. The Western Grain Transportation Act 
stipulates how these rate scales are to be calculated, 
and how the railways are to be compensated. 


The Agency issued the annual rate scale for crop year 
1991-92 in the spring of 1991. The 1991-92 rate scale 
was developed by indexing the 1988 base year costs 
using a composite price index and a tonnage forecast 
provided by the Grain Transportation Agency. The 
index reflects the year-to-year increase in all railway 
costs, including labour, fuel, material and capital costs. 
Industry participants were given an opportunity to 
discuss the 1991-92 rate scale consultation report 
early in 1991. 


In 1991, WGTA subsidy payments to CN, CP, BC Rail, 
Central Western Railway and the Southern Rails 
Cooperative lowered the costs to producers of 
transporting western grain by $779.2 million for 1991. 
These payments required the processing of some 
470,000 claimed rail car movements, through 
computerized edit programs and database systems, 
and extensive field validation. 


In 1991, an extension was issued to the 
Agency-Transport Canada agreement subsidizing rail 
movements by the Southern Rails Cooperative. The 
agreement ending July 31, 1991 was extended one 
crop year and now ends July 31, 1992. 


In 1991, the Agency also issued the shipper share 
limitation adjustment, which protects shippers in years 
of low grain prices, and issued an order designating 
the grain dependent branch lines for the crop year 
1991-92. 
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Agri-Food Policy Review 


In June 1991, NTA staff released a paper that 
responded to a discussion paper on Western Grain 
Transportation Efficiencies by officials from Agriculture 
Canada, Transport Canada and the Grain 
Transportation Agency. The discussion paper was 
distributed for consultation purposes with industry 
participants as part of the Agri-Food Policy Review, 
which falls under Agriculture Canada. 


The consultation phase afforded NTA staff the 
opportunity to point out the difficulties grain shippers 
would experience if they were to be committed to a 
long-term rate formula. They also stated that the 
discussion paper proposals regarding acceleration of 
the rail line abandonment process would unfairly limit 
the rights of intervenors to voice their concerns before 
the Agency. 


These and other areas of consideration, including the 
method of payment of the Crow Benefit, are likely to 
receive more attention in 1992 through continued 
consultations under the Agri-Food Policy Review. 


Western Grain Investment and 
Expenditure Monitoring 


The Western Grain Transportation Act requires the 
Agency to monitor and audit railway maintenance 
expenditures on grain dependent branch lines and 
grain-related investment in railway equipment and 
plant, to help "ensure an adequate, reliable and 
efficient railway transportation system that will meet 
future requirements for the movement of grain". 
Annual reports on these activities are provided to the 
Minister of Transport. 


For 1991, the objective has been to enhance the 
coverage of this program and provide more 
comprehensive and involved reporting on activities. 
This initiative has resulted in more detailed reporting of 
railway information, expanded Agency coverage of 
producer meetings and a more intensive approach to 
auditing and monitoring activities. 


In 1991, the Agency reported to the Minister on the 
verification of the railways’ statements of investment 
for 1990 and the assessment of general investment 
plans for 1991 and 1992. The Agency also reported 
on the 1989 maintenance expenditure on grain 
dependent branch lines. 


Inthe early eighties, Canada’s grain transportation 
system had deteriorated to a level where service was 
inadequate. The federal government responded with 
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the Western Grain Transportation Act, 1984 and the 
Branch Line Rehabilitation Program. The WGTA 
assured the railways of returns on export grain traffic. 
In return, the carriers undertook responsibility for a 
massive capital investment program in mainline rail 
infrastructure. 


The Branch’s western grain monitoring programs 
provide the Minister with strategic information on the 
status of Canada’s rail networks. Investment and 
expenditure levels are audited and assessed, and 
plans for the future are analysed. The Agency’s 
monitoring reports allow the Minister to take 
appropriate action to ensure service adequacy. 


Branch Line and Passenger Train Service 
Payments 


During 1991, the Agency made final and advance 
determinations totalling $8.4 million for subsidy 
payments for the operation of uneconomic branch 
lines, and $5.7 million for eligible non-VIA passenger 
train services. 


A final branch line subsidy payment was made to CP 
Rail in respect of 1988. 


Final passenger service payments for 1988 and 1989 
were issued to the Quebec North Shore and Labrador 
Railway. A similar final payment was made to Algoma 
Central Railway in respect of its 1987 activities. 


Charges to VIA Rail Canada 


The Agency reports to the Minister of Transport by 
providing determinations of charges made by CN and 
CP for services rendered to VIA Rail. These charges 
are calculated according to the Railway Costing 
Regulations and are made pursuant to operating 
contracts between VIA and the railways. 


CP and VIA have negotiated specific contracts for all 
services rendered after January 14, 1990. These 
contracts have been concluded outside the operating 
agreement and, therefore, will not require Agency 
verification. The Agency intends to report to the 
Minister of Transport on its determinations of CP 
charges for 1989 and for the first 14 days of 1990 in 
the upcoming year. No submissions for further 
charges are expected from CP. 


Submission by CN of its charges to VIA under the 
operating agreement are expected to continue. During 
1992, analysis and reporting on CN charges for 1989 
and 1990 will be performed. 
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TABLE 1 


PAYMENTS, 1991 


WESTERN GRAIN TRANSPORTATION ACT 


In Respect of 


December 1990 
January 1991 
February 
March 

April 

May 

June 

July 

August 
September 
October 
November 


Total 


Canadian 
National 
Railway 

Company 

$ 


28,067 237.80 
26,544,076.45 
28,465,624.09 
30,254 ,133.77 
45,652,125.73 
43,604 569.87 
35,903 ,908.89 
44,031,142.52 
31,573,404.33 
21,610,808.44 
29,447 ,432.01 
37,816,905.17 
402,971 ,369.07 


Canadian 
Pacific 
Limited 

$ 


28,439,580.21 
25,517,851.95 
28,643,739.57 
22,200,990 15/ 9 
32,681 348.56 
38,148,536.53 
35,945 ,472.59 
44,041,978.64 
26,390,937.46 
19,347,649.85 
29,725,547.59 
40,112,509.29 
371,262,103.99 
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BC Rail 
Limited 
$ 


145,657.14 
238,508.51 
176,089.50 
161,808.62 
221,832.15 
204,107.80 
286,459.57 
228,978.15 
142,788.82 
105,941.87 
274,136.29 
330,221.07 
2,916,529.49 


Central 

Western 

Railway 
$ 


132,701.29 
158,344.01 
140,950.21 
108,818.39 
227,486.35 
CAN eas 
290,647.63 
238,829.75 
177,373.11 
114,773.71 
108,993.77 
187,029.68 
2,097,209.77 


Southern 
Rails 
Cooperative 
Limited 
$ 


34,000.04 
25,047.22 
25,607.16 
21,117.73 
50,252.87 
46,267.74 
35,718.43 
40,438.99 
32,704.88 
5,466.82 
31,282.95 
43,404.94 
391,309.77 


Total 


56,819,226.48 
52,483 ,828.14 
57,452,010.53 
52,812,830.26 
78,833 ,045.66 
82,214,693.81 
72,462,207.11 
88,581 368.05 
58,317,208.60 
41,184,640.69 
59,587 ,392.61 


78,490,070.15 


779 ,238,522.09 


Payments for Canadian National Railway Company and Canadian Pacific Limited in respect of December 1990 were paid in 
conjunction with payments in respect of January, February and March 1991 in accordance with Railway Companies’ Payments 


Regulations. 


January 1991 includes Central Western Railway final instalment payment in respect of the 1989/90 crop year ending July 31, 


1990. 


July 1991 includes Canadian National Railway Company, Canadian Pacific Limited and BC Rail Limited final instalment 
payments in respect of the 1990/91 crop year ending July 31, 1991. 
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TABLE 2 


PAYMENTS IN RESPECT OF 1990, PAID TO DECEMBER 31, 1991 
RAILWAY ACT AND NATIONAL TRANSPORTATION ACT, 1987 


Payment Type Total 
$ 
Railway Act 
Section 270!) 
(Passenger Train Services) 5,248,714 
National Transportation Act, 1987 
Section 178{°) 
(Branch Lines) 14,266,777 
TOTAL 19,515,491 


() Amounts paid during 1991 in respect of years prior to 1990: 
1987 - $(172,019) 
1988 - $879,442 
1989 - $900,518 


(2) Amounts paid during 1991 in respect of years prior to 1990: 
1988 - $1,013,307 
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TABLE 3 


ORDERS AND DECISIONS, 1991 
BRANCH LINE ABANDONMENT 


Railway/ Track 
Subdivision Between/Miles Miles 
Nova Scotia 
CN Chester Barry’s Stillwater 66.82 
Marsh-Liverpool 
42.25-109.07 


New Brunswick 


CP Edmundston CP Junction-Edmundston 0.5 
55.6-56.1 

CP Edmundston/ Aroostook-Grand Falls 21.6 

Shogomoc 0.0-20.4 
104.6-105.8 

CP Shogomoc McAdam-Woodstock Sys) 
0.0-51.5 

CP Shogomoc/Gibson Newburg-Upper Kent 56.3 
54.2-88.5 
Newburg-Southampton Jct. 
0.0-22.0 

Québec 

CP Beebe Beebe Junction-Border 2.09 
32.9-34.99 

CN Chandler Ste.Adélaide-Gaspé 56.13 
48.10-104.23 


Order No./ 
Date 


251-R-1991 
91/05/16 


1991-R-9 
91/01/09 


1991-R=10 
91/01/09 


1991-R-11 
91/01/09 


1991-R-288 
91/06/03 


1991-R-570 
OU IEAALG. 


1991-R-60 
91/02/05 


Disposition 


Ordered abandoned 
June 15, 1991. 


Ordered abandoned 
February 8, 1991. 
Abandonment stayed. 


Ordered abandoned 
February 8, 1991. 
Abandonment stayed. 


Ordered abandoned 
February 8, 1991. 
Abandonment stayed. 


Mile 75.96 to Mile 
88.5 ordered 
abandoned July 3, 
1991. Mile 54.2 to 
Mile 75.96 & Mile 0.0 
to Mile 22.0 ordered 
abandoned 
December 31, 1991. 
Abandonment stayed. 


Ordered abandoned 
January 10, 1992. 


Ordered abandoned 
February 5, 1992. 
Order rescinded by 
Governor-in-Council. 
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Railway/ 
Subdivision 


CN Granby 
CN Montmagny'”? 


CP St. Gabriel 


CN St. Raymond 


CP Waltham 


Ontario 


CN Kincardine 


CN Newton’) 


CN Owen Sound?) 
CN Smiths Falls 


CN Taschereau 


CN Uxbridge’? 


Between/Miles 


Clough-Marieville 
15.57-38.70 


Harlaka-St. Romuald 
111.35-119.12 


Joliette-St-Félix-de 
Valois 
7.1-17.8 


Hedley-Jackson’s 
2.62-36.50 


Wamo-Wyman 
1.0-34.0 
Inc. Hilton Mines Spur 


Listowel-Wingham 
1.41-30.34 


Stratford-Palmerston 
1.17-36.62 

Incl. 1.41 miles of the 
Kincardine Subdivision 


Palmerston-Owen Sound 
0.00-71.43 


Richmond-Smiths Falls 
13.00-34.05 


LaSarre-Cochrane 
99.00-181.42 


Lindsay-Stouffville 
0.00-38.80 

Incl. Campbellford Spur 
85.18-86.28 

Incl. Haliburton Spur 
0.00-0.53 

Incl. Lindsay River Branch 
0.00-3.20 


Incl. Lindsay Industrial Spur 


0.00-2.50 


Transportation Subsidies 


Track Order No./ 
Miles Date 
23:A3 1991-R-375 
91/07/18 
Th! 1991-R-170 
91/04/03 
10.7 1991-R-33 
91/01/25 
33.88 62-R-1991 
91/02/07 
ic pa 1991-R-104 
91/02/27 
28.93 1991-R-239 
91/05/16 
36.86 1991-R-58 
91/02/04 
71-43 1991-R-58 
91/02/04 
21205 1991-R-59 
91/02/05 
82.42 1991-R-492 
91/09/19 
46.21 1991-R-35 
91/01/25 


a 


Disposition 


Ordered continued. 


Ordered abandoned 
April 3, 1992. 

Ordered abandoned 
December 25, 1991. 


Application dismissed. 


Ordered abandoned 
March 29, 1991. 


Ordered abandoned 
June 15, 1991. 


Ordered continued. 


Ordered continued. 


Ordered abandoned 
February 5, 1992. 


Ordered abandoned 
October 17, 1991. 
Order rescinded by 
Governor-in-Council. 


Ordered abandoned 
April 1, 1991. 


47 


——RRLRw————————— 


Railway/ 
Subdivision 


Manitoba 


CP Winnipeg Beach 


Saskatchewan 


CP Kerrobert 


CP White Fox 


Alberta 


CN Demay 


‘CN Lac La Biche 


CP Langdon/ 
Strathmore 


(1) Letter-decision dated October 4, 1991 varied Order 1991-R-170 to exclude miles 119.12-120.30 


Between/Miles 


Gimli-Riverton 
58.0-82.6 


Outlook-Conquest 
0.4-8.6 


Meath Park-Sharpe 
63.6-73.4 


Roundhill-Ryley 
12.00-24.90 


Banko Jct.-Bon Accord 
0.00-9.50 


Landgon-lrricana 
0.00-25.7 
Landgdon-Shepard 
33.6-45.1 


Transportation Subsidies 


24.6 


8.2 


se) 


12.90 


9.50 


37.2 


(2) Order varied original abandonment date of December 31, 1990 


) One application 


Order No./ 
Date 


1991-R-290 
91/06/03 


1991-R-197 
91/04/18 


1991-R-298 
91/06/05 


1991-R-448 
91/08/26 


1991-R-167 
91/04/02 


1991-R-503 
91/10/07 


Disposition 


Ordered abandoned 
July 3, 1991. 


Ordered abandoned 
May 18, 1991. 


Ordered abandoned 
July 5, 1991. 


Ordered abandoned 
September 25, 1991. 


Ordered abandoned 
May 2, 1991. 


Ordered abandoned 
November 6, 1991. 
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TABLE 4 


BRANCH LINE ABANDONMENT 


APPLICATIONS ON HAND, DECEMBER 31, 1991 


Railway/ 
Subdivision 


New Brunswick 


CP Edmundston 


CP Edmundston/ 
Shogomoc 


CP Shogomoc 


CP Shogomoc 


CP Shogomoc/ 
Gibson 


CP Shogomoc 


CP Tobique 


Québec 


CP Beebe 


CN Chandler 


CN Chapais 


CN Granby 


CN Montmagny 


Between Points 


CP Junction-Edmundston 
55.6-56.1 


Aroostook-Grand Falls 
0.0-20.4 
104.6-105.8 


McAdam-Woodstock 
0.0-51.5 


Woodstock-Newburg 


Newburg-Upper Kent 
54.2-88.5 


Newburg-Southampton Jct. 


0.0-22.0 


Upper Kent-Aroostook 
88.5-104.6 


Perth Jct.-Plaster Rock 
0.0-27.5 


Beebe Jct.-Border 
32.90-34.99 


Ste.Adélaide-Gaspé 
48.10-104.23 


Franquet-Chapais 
72.06-169.40 


Clough-Marieville 
15.57-38.70 


Harlaka-St. Romuald 
111.35-119.12 


Transportation Subsidies 


Track 
Miles 


0.5 


21.6 


51.5 


rads 


56.3 


16.1 


7a i a8) 


2.09 


56.13 


97.34 


23.13 


Tee 


Status 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Abandonment stayed. 


Ordered abandoned 
January 10, 1992. 


Ordered abandoned 
February 5, 1992. Order 
rescinded by 
Governor-in-Council. 


Ordered continued. 


Ordered continued. 


Ordered abandoned April 3, 
1992. 
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Railway/ 
Subdivision 


CN Sorel") 


Ontario 


CN Burford Spur 
CSXT No. 1 


CN Marmora 


CN Meaford 


CN Midland 


CN Newton(2) 


CN Owen Sound?) 


CN Renfrew 


CN Smiths Falls 


CN Uxbridge 


Between Points 


Tracy-Sorel 
45.50-47.16 
Nicolet-St. Grégoire 
77.00-83.82 


Brantford-North Burford 
3.35-11.00 


Rodney-West Lorne 
100.9-102.8 


Picton-Trenton 
0.05-30.15 

Incl. Bethlehem Spur 
0.00-2.00 


Incl. Lake Ontario Cement Lead 


0.00-1.34 


Barrie-Collingwood 
1.09-31.40 

Incl. Penetang Spur 
0.00-2.00 

Incl. Pretty River Spur 
0.00-0.92 


Uhthoff-Midland 
52.00-75.21 

Incl. Midland Industrial 
Spur 

75.21-76.13 

Incl. Coldwater Spur 
0.00-0.71 


Stratford-Palmerston 
1.17-36.62 

Incl. 1.41 miles of the 
Kincardine Subdivision 


Palmerston-Owen Sound 
0.00-71.43 


Nepean-Renfrew 
0.00-27.20 


Richmond-Smiths Falls 
13.00-34.05 


Mile 38.88-Stouffville 


Transportation Subsidies 


7.76 


1.9 


35.67 


33.23 


24.84 


36.86 


71.43 


27.20 


21.05 


1.43 


SS 


Status 


Notice of Reconsideration 
issued April 3, 1991. 


Ordered continued. 
Application received 
October 25, 1991. 


Ordered dismissed. Under 
appeal. 


Ordered continued. 


Application received March 
15, 1991. 


Ordered continued. 


Ordered continued. 


Ordered abandoned 
December 31, 1991. 
Abandonment extended until 
July 31,1992. 


Ordered abandoned 
February 5, 1992. 


Ordered continued. 
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Railway/ Between Points Track Status 

Subdivision Miles 

Manitoba 

CN Oak Point Steep Rock-Gypsumville 25510 Notice of Intent received 
131.00-156.7 October 17,1991. 

Saskatchewan 

CN Central Moose Jaw Jct-Mawer 45.63 Ordered continued. To be 

Butte 39.37-85.00 reconsidered after year 
2000. 

CP Shamrock Tyson-McMahon 24.9 Ordered abandoned 
70.3-95.2 January 16,1992. 

Alberta 

CN Sheerness Batter Jct-Sheerness 13.00 Application received 
0.00-13.00 October 2, 1991. 


British Columbia 


CP Boundary Grand Forks 125 Ordered continued. 
Incl. Carson Spur 2.00 
0.0-2.0 


Northwest Territories 


CN Pine Point Pine Point Jct- 54.30 Notice of Intent received 
Pine Point Mines October 7, 1991. 
0.00-54.30 


() CN requested modification of application to exclude mile 83.82 to mile 83.99 and Becancour Spur. 


(2) One application 


Legal Services 


LEGAL SERVICES 


The Branch provides legal advice to the Chairman, 
Members, and NTA staff. 


Legal Services is involved in all cases before the 
Agency and, in 1991, the Branch actively participated 
in public hearings in Canada. 


The legal work of the NTA is varied. Staff counsel 
provide advice in the interpretation and application of 
all statutes and regulations affecting the Agency’s 
activities, and on the Agency’s powers and jurisdiction. 
They recommend action and advice on the legal 
aspects of Agency decisions. Counsel assist Members 
and staff to evaluate and analyse applications, 
complaints and interventions made to the Agency. 
They represent the Agency at public hearings and 
ensure that hearings are conducted properly. In 
addition, counsel represent the Agency in cases of 
appeals to its decisions with respect to jurisdictional 
matters before the Federal Court of Canada and the 
Supreme Court of Canada. 


In addition, counsel prepare legal opinions, give legal 
advice, review, revise or draft documents, act as 
counsel on ongoing cases, and participate in special 
projects. 
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CASES BEFORE FEDERAL COURT AND SUPREME COURT OF CANADA 


CASES PENDING IN 1991 


Canadian Pacific Limited v. Canadian Transport 
Commission and Canadian National Railway Co. 


Federal Court of Appeal 
File: A-263-85 


The appellant CP submits that the Railway Transport 
Committee (RTC) by its Order No. R-37470 dated 
November 15, 1984, erred in its finding that special 
interswitching charges must be set at a compensatory 
level pursuant to section 276 of the Railway Act, such 
a finding being contrary to both the spirit and the letter 
of section 3 of the National Transportation Act, 1967. 
It further claims that the Committee also erred in failing 
to find that General Order T-12 was applicable at 
Montreal East, and that even if General Order T-12 
were not to be applicable at Montreal East, then 
special interswitching charges, which have applied to 
this location since 1908, ought to be continued. 


CN, besides arguing that the appellant "has failed to 
show any legally arguable case", asked the Court to 
strike from the record any and all irrelevant and 
inappropriate matters to the legal issue and on which 
the Commission "did not make any pronouncement". 


Leave to appeal was granted on March 1, 1985, and 
on March 11, CP filed its notice to appeal which added 
that the RTC “erred in law in failing to find that the 
Freight Traffic Interswitching Regulations, 1978, 
C.R.C. ch. 1210, were applicable at Montreal East by 
virtue of section 93 of the Railway Act, which section 
was intended to preserve the acquired rights of 
shippers". 


No other proceedings have since been filed in the 
Court. 


Canadian National Railway Co. v. Canadian 
Transport Commission, Canadian Pacific Limited 
and Union Carbide Canada Ltd. 


Federal Court of Appeal 
File: A-551-86 


In this case, CN, by leave to appeal granted 
September 10, 1986, appeals from the majority 
decision of the Review Committee dated September 
17, 1985, and reasons for the decision dated June 6, 
1986. It is alleged that the Committee erred ona 


question of law and jurisdiction by concluding that CN’s 
special switching tariffs governing the interchange of 
traffic at Montreal East were not subject to a 
compensatory level of rates prescribed pursuant to 
section 276 of the Railway Act, and by ordering that 
these rates be restored to a previous 
non-compensatory level. 


The appellant further submitted that the intent of the 
National Transportation Act, 1967 was to improve the 
financial viability of railway companies and, therefore, 
such legislation must be given the fair and liberal 
interpretation enunciated in section 11 of the 
Interpretation Act. i 


The fact that subsection 272(3) of the Railway Act, 
relating to the movement of grain and flour to eastern 
Canada, and section 23 of the NTA, 1967, relating to 
complaints against rate, tariff or toll provisions, are 
subject to an appropriate consideration of section 276 
of the Railway Act, governing the compensatory level 
of rates and tariffs, is regarded by the appellant as 
highly significant. 


CP, a respondent, argued that the application for leave 
to appeal should be denied because the Commission 
correctly held that sections 276 and 277 of the Railway 
Act do not apply to special interswitching charges but 
to freight rates, which interswitching charges are not. 
Only freight rates should thus be compensatory. 


The case is still pending. 


Canadian Pacific Limited v. Canadian Transport 
Commission 


Federal Court of Appeal 
File: A-509-86 


Pursuant to leave to appeal granted July 23, 1986, CP 
is appealing Railway Transport Committee Order No. 
R-39175 dated March 10, 1986, which allowed for an 
increase in CN’s interswitching charges applying in 
Montreal, Quebec. The applicant alleges that the CTC 
erred in law in allowing these increases and in failing to 
find that they were precluded by: 


* section 93 of the Railway Act; 


¢ Freight Traffic Interswitching Regulations; and 
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* adecision of the Review Committee dated 
September 17, 1985. 


The case has yet to be heard. 


Canadian National Railway Co. v. Canadian 
Transport Commission 


Federal Court of Appeal 
File: A-1025-87 


On September 14, 1987, CN was granted leave to 
appeal a decision of the Railway Transport Committee 
dated June 3, 1987, which concluded that the Denison 
Spur is a railway within the definition of "railway" as 
contained in section 2 of the Railway Act. 


CN submits that the CTC erred on a question of law or 
jurisdiction in coming to the above conclusion. 


This case is still pending. 


Canadian National Railway Co. and Canadian 
Pacific Limited v. Canadian Transport Commission 


Federal Court of Appeal 
Files: A-833-88(CP) 
A-874-88(CN) 


CN and CP are appealing Railway Transport 
~Committee Decision No. WDR 1987-09 and Order No. 
WDR 1987-190 dated August 10, 1987, which 
conditionally approved an application for railway 
relocation in Regina - Phase I. 


The case is still pending. 


Canadian Pacific Limited v. Canadian Transport 
Commission 


Canadian National Railway Co. v. Canadian 
Transport Commission 


Federal Court of Appeal 
Files: A-885-87 (CP) 
A-886-87 (CN) 


CN and CP filed their notices of appeal in the Federal 
Court on September 28, 1987, and September 29, 
1987, respectively. The appeal is from a judgment of 
the Trial Division dismissing the railways’ motion for 
prohibition re: Regina Rail Relocation - Phase II. 


Both CN and CP have advised the Court that they do 
not wish to proceed with the appeals at the present 
time. This is because the merits of the arguments they 
wish to raise are already before the Court in an 
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application for leave to appeal from Decision WDR 
1987-09 dated August 10, 1987 (the Phase | decision). 
This case is therefore being held in abeyance. 


Canadian Pacific Limited v. National 
Transportation Agency and Cargill Limited 


Federal Court of Appeal 
File: A-867-88 


On July 28, 1988, the Court granted CP leave to 
appeal Agency Decision No. 135-R-1988 dated June 
1, 1988, which found that the refusal by CP to route 
traffic in the manner requested by Cargill Ltd. was a 
breach of CP’s common carrier obligations. 


The case has yet to be heard. 


Canadian National Railway Co. v. Canadian 
Transport Commission and Town of Mount Royal 


Federal Court of Appeal 
File: A-1229-88 


CN appealed Railway Transport Committee Order No. 
R-41370 dated December 7, 1987, relating to the 
apportionment of costs for the reconstruction and 
maintenance of the overhead bridge in the Town of 
Mount Royal. 


CN’s motion for leave to appeal was granted by the 
Court on December 9, 1988 only on the following 
question of law: 


"Did the Committee err in its apportionment of the 
costs of the work either by taking into account 
irrelevant consideration, or by failing to take into 
account relevant consideration?" 


The case is pending. 


Canadian Pacific Limited v. National 
Transportation Agency, 


Columbia Containers Ltd., Elders Grain Ltd., Ward 
Marketing Ltd. and Canada Malting Co. Limited 


Federal Court of Appeal 
File: A-81-89 


The Agency decided on October 7, 1988, that Item 
2135 of CP Tariff 6200, containing storage charges 
applicable to grain, crops and products on CP rail 
tracks in British Columbia, did not constitute charges 
for the actual movement of the grain and were 
therefore outside the Western Grain Transportation Act 
and lawful. However, this decision only applied to 
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CP-owned equipment and not for products destined 
offshore. 


CP was granted leave to appeal on February 20, 1989. 
Since that time, cross-appeals have been filed by 
Columbia Containers Ltd., Elders Grain Ltd. and 
Canada Malting Co. Limited. On January 17, 1991, 
Columbia Containers discontinued their cross-appeal. 


The case is still pending. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-221-89 


On April 14, 1989, CN was granted leave to appeal 
Agency Decision No. 206-R-1988 dated August 2, 
1988, concerning the rescission of certain Railway 
Transport Committee orders applicable on special 
interswitching at Montreal East, Quebec; and 
Hamilton, North Bay and Toronto, Ontario. 


CN’s appeal is based on the following issues of law 
and jurisdiction: 


¢ the Agency erred in concluding that, upon the 
coming into force of the National Transportation 
Act, 1987, and enactment of the Railway 
Interswitching Regulations as of January 1, 1988, 
these statutory instruments did not have the effect 
of superseding the non-compensatory rates 
prescribed pursuant to previous orders of the RTC. 


¢ alternatively, the Agency erred in concluding that 
the implementation of a compensatory level of 
rates for interswitching services was subject to the 
prior publication by the rail carrier of a tariff subject 
to at least 30 days prior notice before its effective 
date as contemplated by subsection 117(1) of the 
NTA, 1987. 


¢ the application for leave to appeal raises important 
questions of law and jurisdiction with respect to the 
interpretation of the recently enacted National 
Transportation Act, 1987 and the consequent 
powers of the National Transportation Agency. 


The case is pending. 
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McCain Foods Ltd. v. National Transportation 
Agency and Canadian Pacific Limited 


Federal Court of Appeal 

Files: A-101-90 - Shogomoc Subdivision - 
NTA No. 1989-R-90 
A-102-90 Tobique Subdivision - 
NTA No. 1989-R-91 


On January 15, 1990, McCain Foods Ltd. was granted 
leave to appeal Agency Orders Nos. 1989-R-90 and 
1989-R-91 both dated May 12, 1989, which granted 
abandonment of the Shogomoc and Tobique 
Subdivisions. 


As grounds for appeal in both files, McCain Foods Ltd. 
alleged that the Agency erred in law 


¢ in failing to comply with subsection 165(1) of the 
National Transportation Act, 1987 by not issuing 
the above-noted Order within six months of the 
application for abandonment; 


° — in failing to give proper force and effect to a 
long-term lease between CP and the New 
Brunswick Railway Co. to operate the branch lines, 
which lease arises out of a specific statutory 
obligation to operate the trackage; and 


e that the Agency lost or exceeded any jurisdiction it 
might otherwise have had by a breach of the rules 
of fairness and of natural justice. 


The case has yet to be heard. 


Canadian Pacific Limited v. National 
Transportation Agency and CSP Foods Ltd. 


Federal Court of Appeal 
File: A-193-90 


On March 7, 1990, CP was granted leave to appeal 
Agency Decision No. 596-R-1989 dated November 24, 
1989, which ordered CP to issue a tariff as requested 
in an application by CSP Foods Ltd. 


CSP Foods Ltd.’s application to the Agency requested 
that the Agency order CP to publish rates for the 
movement of canola oil and meal from Altona and 
Harrowby, Manitoba and Nipawin, Saskatchewan to 
Winnipeg, Manitoba for furtherance to destinations in 
the United States. 


The applicant’s grounds for appeal are that the Agency 
erred as a matter of law or of jurisdiction in finding that 
subsection 115(1) of the National Transportation Act, 
1987 requires the applicant to issue a tariff in respect 
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of the transportation of traffic that is to move over a 
continuous route, portions of which are operated by 
two or more railway companies (through traffic), as 
contemplated by sections 129 to 133 of the NTA, 1987. 


The case has yet to be heard. 
Ville de Montréal v. National Transportation Agency 


Federal Court of Appeal 
File: A-318-90 


This is an appeal by the City of Montreal against 
Agency Decision dated November 16, 1989, regarding 
the overhead pass at CP’s St-Luc freight station. 


As grounds for appeal, the City of Montreal alleged 
that, in rendering the decision, the Agency erred in law 
in that it denied the applicant’s right to properly 
intervene in the case contrary to the principles of 
natural justice. 


The appeal was heard on November 19, 1991 in 
Montreal. Judgment was deferred. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-715-90 


On August 24, 1990, CN was granted leave to appeal 
Agency Decision No. 45-R-1990, which dismissed 
CN’s application for authority to abandon the operation 
of the Chapais Subdivision. 


As grounds for appeal, CN submitted that, in rendering 
its decision, the Agency erred in law and exceeded its 
jurisdiction particularly regarding the Agency's 
determination of “actual losses" of the railway line to 
be abandoned, and its interpretation of "reasonable 
probability of the line becoming economic in the 
foreseeable future". 


The case has yet to be heard. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-1032-90 


On November 1, 1990, CN was granted leave to 
appeal Agency Decision dated May 15, 1990, 
regarding the conveyance of a portion of the CN 
Massena Subdivision by CN to the Consolidated Rail 
Corporation. 


As grounds for appeal, CN alleged that the Agency 
“erred on a question of law and jurisdiction in rendering 
a decision whereby CN must give notice pursuant to 
subsection 158(2) of the National Transportation Act, 
1987 in connection with the above-mentioned sale 
even though the said transaction was previously 
approved by the Governor in Council pursuant to 
subsection 213(2) of the Canadian National Railways 
Act’. 


The case has yet to be heard. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-946-90 (see Federal Court of Appeal file 
No. A-419-91) 


On October 24, 1990, CN was granted leave to appeal 
two Agency interlocutory decisions, dated May 23, 
1990, which denied CN’s application for adjournment 
of the Marmora abandonment case and required 
production of documents by CN to one of the 
intervenors, Ontario Lake Cement Limited. 


The case is still pending. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-419-91 


On April 15, 1991, CN was granted leave to appeal 
Agency Decision No. 506-R-1990 and Order No. 
1990-R-579, both dated October 17, 1990, regarding 
CN’s application for abandonment of the Marmora 
Subdivision. 


As grounds for appeal, CN alleged that the Agency 
erred on a question of law and jurisdiction in breaching 
the rules of natural justice by creating a reasonable 
apprehension of bias. 


The case is pending. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-430-91 


On April 12, 1991, CN was granted leave to appeal 
Agency Order No. 1990-R-658 dated November 14, 
1990, regarding a motion by CN to quash the 
proceedings before the Agency in respect of an 
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application made pursuant to section 12 of the Railway 
Act by M.O.Q. Rail Inc. to amend the certificate of 
fitness issued to M.O.Q. Rail Inc. by the Agency on 
January 24, 1990. 


As grounds for appeal, CN alleges that the Agency 
erred in law or jurisdiction in refusing to consider 
sections 10.1, 12 and 94 of the Railway Act and in 
stating that there are arguments of law or jurisdiction 
that should be more properly addressed by the Federal 
Court when its jurisdiction results from the application 
or interpretation of these sections. CN further argues 
that the Agency erred in law or jurisdiction in refusing 
to address the issue raised in the motion to quash, 
thus depriving the applicant of a forum to address the 
jurisdictional issues. 


The case is still pending. 


Canadian National Railway Co. v. James S. 
Handyside, National Transportation Agency and 
Parrish & Heimbecker Limited 


Federal Court of Appeal 
File: A-540-91 


This is an application pursuant to section 28 of the 
Federal Court Act to review and set aside a decision 
made on July 9, 1990, by James S. Handyside, 
appointed as arbitrator by the National Transportation 
Agency pursuant to subsection 49(1) of the National 
Transportation Act, 1987 in connection with a rail rate 
dispute between CN and Parrish & Heimbecker 
Limited. 


CN brings the appeal on the grounds that the matter 
involves, for the first time since the passing of the 
National Transportation Act, 1987, questions of law 
and jurisdiction associated with the interpretation of 
sections 49 to 57 thereof implementing a final offer 
arbitration process in respect of rail rate disputes 
between carriers and shippers. 


The case is pending. 


Canadian National Railway Co. v. National 
Transportation Agency 


Federal Court of Appeal 
File: 90-A-3243 


On December 18, 1990, CN brought an application for 
leave to appeal Agency Order No. 1990-R-673 dated 
November 27, 1990, which approved an application by 
Port Stanley Terminal Rail Inc. to build a connection to 
the CN system at St. Thomas in the Province of 
Ontario. 
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CN’s grounds for appeal are that the Agency erred on 
questions of law and jurisdiction by: 


¢ ordering the connection to be built over CN 
property that is not CN right-of-way land, and 


° issuing an order that is not executory. 
The case has yet to be heard. 


J. Normand Wong v. Her Majesty the Queen in 
Right of Canada as represented by the National 
Transportation Agency 


Federal Court - Trial Division 
File: 1T-3255-90 


On December 4, 1990, the Plaintiff filed a Statement of 
Claim in the Federal Court - Trial Division for monetary 
compensation arising out of an alleged breach of 
contract for services entered into by the Plaintiff with 
the Agency on May 17, 1990. 


The case has yet to be heard. 


The Corporation of the City of Oshawa v. National 
Transportation Agency 


Federal Court of Appeal 
File: A-713-91 


On May 30, 1991, the appellant was granted leave to 
appeal Agency Order No. 1990-R-684 dated 
November 29, 1990, regarding an application by the 
Corporation of the City of Oshawa for authority to 
enlarge the bridge of Canadian Pacific Limited over 
Oshawa Creek in the City of Oshawa, in the Province 
of Ontario. 


The appellant seeks an order quashing the above 
order and requiring the Agency to hold a hearing with 
respect to the appellant’s 1984 application, under the 
law, with full procedural fairness to all parties. 


The case has yet to be heard. 


McCain Foods Limited v. National Transportation 
Agency and Canadian Pacific Limited 


Federal Court of Appeal 

Files: A-478-91 - Shogomoc Subdivision - 
NTA No. 1991-R-10 
A-479-91 - Shogomoc Subdivision - 
NTA No. 1991-R-11 


The appellant, on April 29, 1991, was granted leave to 
appeal Agency Order Nos. 1991-R-10 and No. 
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1991-R-11 both dated January 9, 1991, which 
authorized CP to abandon the operation of segments 
of the Shogomoc Subdivision in the Province of New 
Brunswick. 


The appeals are based on the grounds that the Agency 
erred as a matter of law or jurisdiction in purporting to 
issue the above-mentioned orders dated January 9, 
1991 in that: 


° the Agency failed to comply with a condition 
precedent to the exercise of its jurisdiction by not 
issuing Order No. 1991-R-11 within six months 
after the application for abandonment was 
received by the Agency in compliance with section 
165(1) of the National Transportation Act, 1987. 
and in the alternative, 


¢ the Agency failed to give proper force and effect to 
a long-term lease between the Respondent, 
Canadian Pacific Limited, and the New Brunswick 
Railway Company to operate the branch line, 
which lease arises out of a specific statutory 
obligation to operate this trackage. 


The appeals have yet to be heard. 


Transport 2000 Quebec and Yvan-M. Roy v. 
Canadian National Railway Co. and the National 
Transportation Agency 


Federal Court of Appeal 
File: 91-A-1483 


On May 3, 1991, Transport 2000 Quebec and Yvan-M. 
Roy applied to the Federal Court of Appeal for leave to 
appeal Agency decision dated April 3, 1991, which 
ordered CN to abandon the operation of the segment 
of the Montmagny Subdivision from Harlaka to 
Saint-Romuald, in the Province of Quebec. 


The application for leave to appeal has yet to be 
decided. 


Ville de Laval v. National Transportation Agency 
and Canadian Pacific Limited 


Federal Court of Appeal 
File: 91-A-1853 


On May 23, 1991, the applicant applied to the Federal 
Court of Appeal for leave to appeal Agency Decision 
dated May 3, 1991, on the grounds that the Agency 
refused to exercise its jurisdiction in denying an 
application by the Ville de Laval for an anti-whistling 
order. 
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The application for leave to appeal has yet to be 
decided. 


Ogilvie Mills Limited and Unimim Canada Limited 
v. National Transportation Agency 


Federal Court of Appeal 
File: A-1106-91 


On October 23, 1991, Ogilvie Mills Limited and Unimin 
Canada Limited were granted leave to appeal and a 
Stay of Agency letter decision issued on May 7, 1991, 
denying a Notice of Motion by Ogilvie Mills Limited and 
Unimin Canada Limited to compel production of certain 
documents by CN related to the proposed 
abandonment of CN’s Midland Subdivision. 


The grounds of the appeal are that: 


e the Agency committed an error of law on the face 
of the record and/or committed a patently 
unreasonable error in treating CN’s claim of 
confidentiality as a proper one, when the record 
shows that CN never complied with subsection 
11(2) of the National Transportation Agency 
General Rules, which specifically provides that: 
"Any claim of confidentiality ... shall be 
accompanied by the reasons for the claim...", and 
should therefore, pursuant to subsection 11(1) of 
the General Rules, have placed on its public 
record the documents CN had filed with it; 


- and - 


° alternatively, if CN’s claim for confidentiality was 
sufficient to allow the Agency to consider 
subsection 11(6) of the General Rules, the Agency 
committed an error in law by its mistaken 
interpretation of the word "relevance" as said word 
appears in paragraph 11(6)(a) of the General 
Rules. This done and as a consequence of this 
error, the Agency erred further in concluding that 
Ogilvie Mills-Unimin Canada had failed in their 
pleadings to establish the relevance of the 
documents of which they were seeking production 
from CN and that, therefore, they should be denied 
production. 


The case has yet to be heard. 
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McCain Foods Limited v. National Transportation 
Agency and Canadian Pacific Limited 


Federal Court of Appeal 
File: 91-A-2223 


McCain Foods Limited applied to the Federal Court of 
Appeal on June 26, 1991, for leave to appeal Agency 
Order No. 1991-R-288 dated June 3, 1991, which 
authorized CP to abandon the operation of a segment 
of the Shogomoc Subdivision and a segment of the 
Gibson Subdivision, in the Province of New Brunwick. 


On July 15, 1991, McCain Foods Limited also applied 
to the Federal Court of Appeal for an Order staying 
Agency Order No. 1991-R-288 pending the disposition 
of the application for leave to appeal. This application 
was granted by the Court on July 16, 1991. 


The application for leave to appeal has yet to be 
decided. 


Her Majesty’s Attorney General for Newfoundland 
v. National Transportation Agency 


Federal Court of Appeal 
File: 91-A-2287 


On June 19, 1991, the applicant applied to the Federal 
Court of Appeal for leave to appeal Agency Decision 
No. 266-R-1991 regarding a complaint made by 
Atlantic Container Express Inc. dated July 6, 1989, that 
Canadian National Railway Company is charging rates 
to Newfoundland destinations not consistent with the 
Terms of Union. 


The application for leave to appeal is brought on the 
grounds that the National Transportation Agency erred 
in law in finding that: 


e the inclusion of confidential contract rates for the 
development of Terms of Union rates is restricted 
to confidential contracts with similar terms and 
conditions; 


* the Maritime rates upon which Terms of Union 
rates are developed must be determined based on 
the equipment actually used to transport to and 
from Newfoundland; 


* the Maritime rates upon which Terms of Union 
rates are developed shall be no lower than 
prevailing published intermodal rates in the 
Maritimes; 


* Terms of Union rates must not be developed on a 
"paper rate"; and 


Legal Services 


oe 


* for purposes of determining compensatory rates 
for North Sydney to Port aux Basques traffic, the 
water portion of the route should be costed using 
actual costs incurred by Canadian National 
Railway Company. 


The application for leave to appeal has yet to be 
decided. 


Jarchow et al. v. Her Majesty the Queen in Right of 
Canada as represented by the Attorney General of 
Canada and the Minister of Transport, the National 
Transportation Agency and the Canadian 
Transport Commission 


Federal Court - Trial Division 
Files: T-2095-91 
T-2096-91 


On August 13, 1991, Ralf R. Jarchow and his wife, 
Valerie Jarchow, each filed separate Statements of 
Claim in the Federal Court - Trial Division for damages 
as a result of a collision between a motor vehicle 
owned and operated by Ralf R. Jarchow and a 
Canadian Pacific Limited locomotive in the Town of 
Caledon, in the Regional Municipality of Peel. 


The Agency, the Canadian Transport Commission, and 
Transport Canada have been joined as co-defendants 
in respect of alleged regulatory negligence said to 
have contributed to the above-mentioned collision. 

The allegations include improper regulatory attention to 
the need for signal crossing protection and sight line 
protection. 


The case has yet to be heard. 


Canadian National Railway Co. v. National 
Transportation Agency and Bowater Mersey Paper 
Company Limited 


Federal Court of Appeal 
File: 91-A-2961 


On July 19, 1991, CN applied to the Federal Court of 
Appeal for leave to appeal Agency Taxation Order No. 
1991-R-331 dated June 20, 1991. 


The grounds for the application are that the Agency 
erred in law: 


° by denying the Applicant its right to an oral hearing 
on the taxation of costs; 


* by awarding counsel fees on a solicitor-and-client 
scale rather than on a party-and-party scale; 
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¢ by awarding counsel fees and expert witness fees 
for time spent in travel; 


¢ by awarding expert witness fees in respect of days 
the expert witness attended the hearing but did not 
testify; 


* by awarding expert witness fees for preparation 
time grossly in excess of what was reasonably 
necessary; and 


° by awarding fees and disbursements to Bowater 
Mersey Paper Company Limited executives who 
testified at the hearing. 


The application for leave to appeal has yet to be 
decided. 


Canadian National Railway Co. v. National 
Transportation Agency and The Corporation of the 
City of Chatham 


Federal Court of Appeal 
File: 91-A-5181 


On November 25, 1991, CN applied to the Federal 
Court of Appeal for leave to appeal Agency Decision 
No. 549-R-1991 and Order No. 1991-R-532, both 
dated October 25, 1991 which approved an application 
by the Corporation of the City of Chatham for authority 
to construct a grade separation in the form of a subway 
to carry a highway across and under certain railway 
tracks. 


The grounds for the motion are that the Agency erred 
on questions of law and jurisdiction: 


* by ignoring a relevant consideration, namely, the 
agreement as to cost apportionment between CN 
and the City of Chatham signed on June 27, 1984, 
and 


* by refusing to interpret the CN-City Agreement, 
such that the Agency misinterpreted and declined 
its jurisdiction. 


The application for leave to appeal has yet to be 
decided. 


Legal Services 
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PETITIONS TO THE GOVERNOR IN COUNCIL 


PETITIONS DECIDED IN 1991 


Canadian National Railway Co. v. National 
Transportation Agency and Bowater Mersey Paper 
Company Limited 


On June 19, 1991, CN filed a petition to the Governor 
in Council to rescind the award of costs made in 
Agency Decision No. 172-R-1990 dated March 29, 
1990 (replaced by Decision No. 251-R-1991 dated 
May 16, 1991). 


CN submitted that the awarding of intervenor’s costs 
against a successful party in a situation of an 
abandonment of service is improper because: 


¢ the Parliamentary intent of the abandonment 
provisions of the National Transportation Act, 1987 
is frustrated; 


¢ the Agency is forcing the industry to pay for its 
costs contrary to the general policy of the 
legislation; 


* ahardship results because the costs cannot be 
passed on to customers as in the 
precedent-setting rate cases; and 


e the award is contrary to the law of costs. 


By Order P.C. 1991-1693 dated September 5, 1991, 
the Governor in Council rescinded the award of costs 
contained in Decision No. 251-R-1991. 


PETITIONS PENDING 


Canadian National Railway Co. v. National 
Transportation Agency 


On December 21, 1990, CN filed a petition to the 
Governor in Council to rescind the award of costs 
made in Agency Decision No. 1990-R-616 dated 

October 23, 1990. 


CN’s grounds for this petition are the same as those 
listed in the above petition re: Canadian National 
Railway Co. v. National Transportation Agency and 
Bowater Mersey Paper Company Limited. 


Legal Services 
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The petition is in the process of being presented to the 
Governor in Council. 


McCain Foods Limited v. National Transportation 
Agency and Canadian Pacific Limited 


On June 24, 1991, McCain Foods Limited filed a 
petition to the Governor in Council to vary or rescind 
Agency Order No. 1991-R-288 dated June 3, 1991, 
which ordered the abandonment of rail lines operated 
in the Province of New Brunswick by CP being 
designated as portions of the Shogomoc Subdivision 
and the Gibson Subdivision. 


McCain Foods Ltd. submits that because of the 
contractual obligation contained in CP’s lease with the 
New Brunswick Railway Company, the Agency should 
not or could not order the abandonment of the rail lines 
by CP. McCain submits that as the lease was ratified 
and confirmed by a statute of the Parliament of 
Canada, as well as an act of the Legislature of the 
Province of New Brunswick, the responsibilities of CP, 
as lessee, are in the nature of a statutory obligation or 
liability that can only be abrogated by an act of the 
Parliament of Canada or the Legislature of the 
Province of New Brunswick. 


The case is pending. 
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Corporate Management and Regional Operations 


CORPORATE 
MANAGEMENT AND 
HUMAN RESOURCES 
BRANCH 


The Branch provides a complete range of 
management services to support NTA operations. The 
Branch coordinates the development and operation of 
the NTA’s management processes and related 
information systems; provides human resources, 
comprehensive financial and administrative services in 
support of NTA programs, in compliance with 
government policies; and develops and maintains 
effective public relations on behalf of the Agency. 


In addition, it provides advice, assistance and services 
to NTA line management. 


As part of the NTA’s ongoing effort to continuously 
improve its performance and services, the Branch was 
requested to coordinate the NTA Work Simplification 
Program. The objectives of the program are to 
streamline and speed up operational/administrative 
activities and processes across the NTA; and to 
modify, eliminate or rationalize procedures and 
practices which may be redundant, time-consuming 
and costly. The aim of the program is to permit 
employees of the NTA to function more efficiently in an 
environment of increasing responsibilities and limited 
resources. 


The Branch consists of five directorates: Finance and 
Planning, Informatics Services, Communications 
Services, Internal Audit, and Human Resources and 
Administrative Services. 


The Finance and Planning Directorate develops and 
implements the NTA’s strategic planning and resource 
management processes, develops and implements 
financial administration policies, programs and 
systems. 


The Informatics Services Directorate develops and 
implements policies and plans governing electronic 
data processing (EDP)-based information 
management at the NTA; develops EDP systems in 
response to the operational and administrative needs 
of the NTA; and provides advice, guidance and 
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training on the application of EDP technology within 
the NTA. 


The Communications Services Directorate provides 
information to the public and the news media on 
Agency decisions and orders, as well as on its 
responsibilities. It also provides a full range of 
communication services to the Chairman, Members 
and staff of the NTA, including communications 
planning and advice, media monitoring, and editorial 
services. In addition, the Directorate has 
responsibilities with respect to records management 
and mail and library services. 


The Internal Audit Directorate is responsible for a 
comprehensive internal audit program. The program is 
aimed at providing the Chairman and senior 
management of the NTA with an independent 
assessment of and recommendations on the efficiency, 
economy and effectiveness of management policies 
and practices, and on compliance with the Agency’s 
legislative mandate and central agency directives. 


The Human Resources and Administrative 
Services Directorate provides a complete range of 
human resources services to support NTA operations. 
It also provides services and implements systems for 
materiel management, accommodation, 
telecommunications, security, forms and manuals 
control, contract administration and other 
administrative functions. 
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Offices of the National Transportation Agency of Canada 


Headquarters 


Ottawa, Ontario 

K1A ON9 

Tel: (819) 997-6567 
Fax: (819) 997-6727 


Regional Offices 


Suite 1310, 

800 Burrard Street 
Vancouver, 

British Columbia V6Z 2G7 
Tel: (604) 666-2050 
Bax: (604) 666-1982 


Suite 304, Mezzanine Level 
Air Terminal Building 
Whitehorse Airport 
Whitehorse, Yukon Y1A 3E4 
Tel: (403) 668-4564 
Fax: (403) 668-7954 


Third Floor 

350 Third Avenue North 

Saskatoon, Saskatchewan S7K 6G7 
Tel: (306) 975-5201 

Fax: (306) 975-5206 


28 North Cumberland Street 
Thunder Bay, Ontario P7A 4K9 
Tel: (807) 345-0025 
Fax: (807) 345-8045 


Government of Canada Building 
200 Town Center Court, Suite 218 
Scarborough, Ontario 

M1P 4X8 

Tel: (416) 973-4595 

Fax: (416) 973-6790 


Suite 605 

606 Cathcart Street 
Montreal, Quebec H3B 1K9 
Tel: (514) 283-7620 
Fax: (514) 283-9702 


Assumption Place 

770 main Street 

Moncton, New Brunswick E1C 9L5 
Tel: (506) 851-7444 

Fax: (506) 851-7105 
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